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and AMD INTERNATIONAL SALES)
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BY: DANIEL FLOYD, ESQ.
-and-
HOWREY
BY: PETER MOLL, ESQ.
BY: DARREN BERNHARD, ESQ.
-and-
INTEL
BY: EVA ALMIRANTEURENA, ESQ. |
Counsel for Detendants
3

1) THE COURT: Goodmorning, Please (2}
be seated.

31 MR. COTTRELL: Good morning, Your
141 Honor. :

151 THE COURT: Good morning.

i6) MR. COTTRELL: Fred Cottrell for [n
AMD, With me at counsel table from
O'Melveny & ) Myers are Chuck Diam-
ond,Mark Samuels and Linda (9; Smith. In-
house counsel at AMD, Beth Ozmun. nio1
Andin the back fromthe busingss side of
AMD is 111; Lisa Fells.

(12] With Your Honot’s permission, {13]
we'll sort of sphit things up from Your
Honor's (14 agenda. I think Mr. Diamond
will take the lead, 115) and My, Samuels
may jump in at some point.

(18] Thank you.

71 THE COURT All right. Thank you.

1181 MR. HORWITZ: Good morning, Your
(197 Honor. Rich Horwitz from Potter
Anderson on [20) behalf of Intel.

1211 With me today, just go right down i22)
the line, Bob Cooper from Gibson Dunn,
Peter (231 Moll from Howrey, Darren
Berghard from Howrey, 24 and then
from the client, Eva Almirantearena,
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min-house counsel. And then Dan Floyd
from (2} Gibson Dunn.

31 THE COURT: Good morning.

4 MR. HORWITZ: Thank vou, Your 5]
Honor.

6; THE COURT: Thank you. All right, (7)
The agenda that you suggested was ]
turned into an order. And what I thought
would 191 be helpful, both for our present
discussion and {10] to go back to later is
obviously we have iy reviewed the
pleadings. I'm interested, for 321 pur-
poses of defining the dimensions of (3]
discovery, for the breadth of discovery,
since [14] that will drive, to some extent,
disputesyou [15] may have later on, what
you understand it is (z¢} that you want to
discover upon, what claims you (7] want
to discover upon.

118; And that’s why I have asked for 119
cach side to sort of set out — you know,
you're 20 not going to be attached to this
irrevocably, (211 but pretty closely as you
go through, what it is [22; you intend to
get discovery about.

231 And this doesn’t have to be a 24
rehash of each and every claim and the
detail of
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(1}it, justan idea of where you're going in
(2] discovery 50 we can start with plain-
tiff, .

(3) MR. DIAMOND: Thank you, Your 4
Honor, Charles Diamond of O’Melveny
Myers on (51 behalf of AMD. I was
remarking to Mr. Moll (6] yesterday that
typically we deliver our opening [7]
statement at the conclusion of discov-
ery.

¢} This is an interesting exercise in 9]
doing it hefore we have conducted
discovery.(10) And it, to some extent, puts
AMD at a pu disadvantage because
discovery is going to be [:2) essential in
this case for us to find out a lot 3 of
information that we suspect 1o be the
case [14] that we have been told by
informed people is the (15 case, but
which is under nondisclosure 16
agreement,

1171 S0 we don't know for sure. We (18
have very good reason to believe inali of
the 119 allegations of our compiaint, and
it basically [20] evolves into a fairly simple
story, Your Honor.

1211 I think it was Emerson who came up
122 with the line about the better mous-
etrap,and (23) the world beating a path to
your door, The [24) reason we are here
and the essential allegations
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1) of the complaint are that it AMD’s
view, it did, (21 in fact, come up with a
better mousetrap, but [3) was prevented

from selling that mouseirap to the 4
world by conduct undertaken globally
by the 151 Imel Corporation to prevent
the shared 1 customers of those two
companies from dealing (71 with AMD.

81 I don’t want to take you back to 9
ancient history,butsuffice itto saythatin
1z01 the mid-1990s, AMD was required to
re-invent [11) itself for reasons that you'll
learn during the [z course of the
litigation, and basically stand on 113 its
own two feet from a technical stan-
dpoint,

(14 By most accounts, according to (15]
most industry observers and analysts, by
2000 pe with the introduction of the
Athlon 177 microprocessor, AMD had
reached technical parody 118 with Intel.
{191 By May of 2003 with the 200 in-
troduction of the Optrumm 64-bit chip for
213 servers and in December of 2003
with the (22) introduction of the Athlon
64-bit processor for (231 desk tops and
notebooks, virtually everybodyin (za the
industry recognized that AMD had leap-
frogged
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(1 Intel significantly from a tech-
nological (21 standpoint.

3] Over the past five years, however, (4]
those achievements have not translated
151 themselves in any meaningful way as
with what we (6] callin Los Angelesatthe
box office. AMD’s [7i market share con-
tinues to be around 20 percent s) of the
X-86 industry by volume, ten percent by
(91 revenue, roughly where it was a
decade ago.

110; Roughly unchanged, despite the (11
fact that in at least AMD’s views and [12]
collaborated by validators in the in-
dustry, it {13) is offering a superior pro-
duct and has been for 14 2 number of
vearsata significant discount to-[15] what
Intel has been offering. .

(16t AMD continues to be shut out [17)
entirely from being able to deal with
major {18) computer companies who are
the customers of [19] these two com-
panies. We have never in our 201 history
sold a processor to 1he Dell 211 Cor-
poration.

[zz; Since Intel's conduct in the early 123
2000 period, AMD has been entirely shut
out from (24 dealing with Sony and
Toshiba. And that’s not

: Page 8
i1) speculation, that information comes
to us from (2] the Japanese equivalent of
our Federal Trade (31 Comumission, '
4 The Japanese Fair Trade 51 Comy
mission, which coaducted an inves-
tigation in [6) Japan of Intel in 2004,
raided Intel's offices, [7) raided the offi-
ces ofits customers and found [s) out that
Intel had paid the Japanese QEMs, @)
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original equipment manufacturers, large
surms of 110 money not to deal with AMD,
had paid 111 specifically Sony, and To-
shiba, and Hitachi (12; which cut off all
dealings with AMD, and to a 113) lesser
degree entered into exclusive {14) arran-
gements with the remaining OEMs in
Japan.

{15] So that conduct is not hmned 10, (16}
obviously, Asia. It is worldwide, and
global, 117) and in reach, and affects the
computer 18] manufacturers around the
world here in the 1191 United States and
Europe. It affects oy distributors of
computer parts including @1y mic
roprocessors, and affects retail outlets as
(221 well.. '

23] The thrust of owr complaint, [24
although there are pending claims,is the
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(11 Section 2 Sherman Act claim for
unlawful 2} maintenance of a monopoly
as set forth in our @) first cause of action.
And the law is not (4 complicated with
respect to Section 2, although 51 ob-
viously open to interpretation. .

6; Section 2 makes unlawful conduct 7
by a mongpoly that unreascnably ex-
cludes rivals (8] or impairs their ability to
compete with. no ) pro-competitive
justification.

[10] We start with the proposmon that 111
Intelis clearlya monopolist. It clearlyhas
1121 market power.,

1131 Courts have interpreted that to 114
mean as litle as 40-percent market
share. (151 We're dealing with a company
that has 90 percent 116 of the relevant
product market.

1171 The relevant product market, in ps
our view, are microprocessors that ex-
ecute the (19 X-8G instruction set, X-86
from Intel’s original (201 product offering
back in the early '80s, the 1 8086,

which morphed into the 8286 and 8386.
- 1221 They share a common. mstrucuon
set.
(231 AMD also manufactures processors
124} that execute the X-86 instruction set,
because

Paga @0'
(1} software written for X-86 will not run

on any [2) mictoprocessor other thanan

X-86 131 microprocessor. Fundamentaify.
these two chips 14 are not inter

changeable with any other chips, 5] and-

we view that as circumscribing the role
of 8] product market,

{71 They'te using applications, [8) low-end
desk tops that you can pick up at [9)
Circuit City for under $400, up to more
i10] sophisticated server processors that
sell for (113 10,000 or $12,000 each. But
the core of them is (121 the X-86 in-
struction set, and that’s what these [13;
two companies offer.

{141 And that'sourview of the 15 relevant
product market, Qur view of the [
relevant geographic market is global.
ti71 These processors are sold to (18
global computer manufacturers who sell
their 1197 productsthroughout the world,
including the (200 United States. And I
don’tthink there is any 1211 disagreement
about the reach of the relevant (221
market,

23] That's the first element of a 24
Section 2 claim. The second element ofa
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111 Section 2 claim is conduct which
unreasonably (21 excludes rivals.
31 And it’s our view, Your Honor, 4] that
the conduct that Intel has engaged in
which (5) has relegated AMD to such a
small corner of the 6 market falls m{o
three categories.

71 First, I eluded to the first 8] category
earlier, Intel pays people not to deal )
with AMD. We know that’s the case in
Japan o] because the JFIC issued a
statement of [11] objections reciting that
fact, and Intel did not 112) contest those
objections. I doubt they'll be 13) able to
contest those claims in this ltigation 1141
either.

(151 As I'said, it’s not limited to (16 }apan.
We are aware of arrangements in Eu-
rope, 1173 both at the OEM level and #
although or # levels (18] in the chain in
which AMD is essentially (197 precluded
from dealing with a customer because

. [2010farrangements put in place by Intel.

(213 Bven with respect to customers who
[221 ate not under expressed contractual
prohibition (233 from dealing with AMD,
Intel has beenvery i24] effective overthe
past decade in exploiting the
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(1) pressure points that those customers
have,and (2 using those pressure points
to discourage 3; conduct that Intel views
as disloyal. Aad in (4 that way has been
able to dictate to customers, (5] including

large global, multibillion dollar w5} cor-

porations what they can buy from AMD,

 when 7] they can buy it from AMD, how
much they can buy [# it from AMD, and

how they can deploy the 91 processors
that they buy from AMD. .

t10] The pressure points are numerous.

- 1111 These companies — since Intel hasa |

90-percent (12} market share and since
these companies can’t (13] turnon a dime
and change their purchasing, (14 these
processes are not compatible.

(155 You can’t pull out an AMD and pop
n6y in an Intel. The major computer
manufacturers (171 are wedded to Intel
over the near term and 18] dependent
upon Intel’s good graces to stay in [19]
business. And the computer business is

margin.

(211 Intel can,and we believe has,on221a
regular basis threatened customers who
get too [231 cozy with AMD, who start
migrating too much of (24) their business
towards AMD with delayed
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{11 shipments of critical products, with
handicaps (21 in not receiving technical

- information on a @ timely basis, not

receiving the road map 4 information
the computer companies need to be (5]
able to offer competitive products and
keep (6] abreast of the competition in
their industry.

(71 It's coerced customers into (s en-
gaging in what I believe economists call
brand (¢) spoiling behavior. For example,

- it’s very [10; important in the computer

industry that when a (111 processor
company like AMD or Intei launches a

‘1121 new processot, that there be in-

dustry-wide (131 support for that product,
that it gain momentem (4] right out of
the books.

(151 Intel has used its market clout to {16]
force companies as large as IBM into
huimbling [17) positions of having to puil
out suppott for (18} product launches on
the eve of product 119 introductions,
which basically is done with the [20)
purpose of and with the effect of stealing
ali 2y of the industry thunder out of
important new 221 procduct launches
that AMD engaged in,

1231 But probably the most significant (241
category of misconduct is, for want of a
better
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(1] term, the use of price to discipline
customers (2] itito not dealing with AMD
or limiting the 31 business they do with
AMD. .

(41 Antitrust SChOldrS use a variety 5] of
terms for this, but most aptly what we're
¢} talking about are discounts that begin
at the (7 first dollar, that Intel offers its
customers, (8] conditioned upon a cer-
tain level of loyalty as 1 measured by a
percent of the customers’s [10) requir-

_ cments.

(1 For example, it will condition a (12
ten-percent discount on all units pur-

- chased so 113) long as the customer buys

90 percent of its (14 requirements from
Intel.

(151 There is no descending scale to [161
the discount. If the customer in a par-
ticufar (17] quarter, and this business is
done on a nsl uarterty basis, ends up
buying only 89 percent, 119] the discount
is reduced to zero.

(20] This presses a crippling burclen [21]
Your Honor, on AMD's ability to access
customers (221 who are subject to that

" Page 9 - Page 14 (4)

cut (207 throat and exceedingly low
. Min-U-Script®

kind of pricing (23 behavior. As 1 said



Advanced Micro Pevices, Inc., etal. v,
Intel Corporation and Intel Kabushiki Kaisha

Hearing
April 20, 2006

before, the large computer 24 com-
panies can't shift their requirements
from

Page 15
(17 Intel to AMD overnight,
121 The only way AMD can grow market
13 share is slowly and incrementally. And
that’s 4 because the computer man-
ufacturers are basically (s1locked into a
processor selection for the life (6] of a
platform.

71 A platform will survive for two, 8
three, in the server area up to five years,
And &1 once they choose Intel for that
platform, AMD (07 doesn’t have the
ability to comypete for that (11} business.
As a practical matter, AMD can only (123
compete for, say, five, six, seven percent
1131 additional business from any par-
ticular OEM.

(14; fan OEM chooses to buy from AMD
[15] in guantities that would bring it
below the e threshold necessary to
qualify for the discount, [17) AMD has to
offera sufficientlyattractive price (1sjon
the units that it will sell to convince the
i191 OEM to do that, But effectively make
the (20 customer whole forall of the lost
discount to 21 units that Intel will
continue 1o supply that [22) customer.

1231 And if you stop to think about the (24
mathematics, to pick up an additional
five :
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i1} percent of the business, AMD is in a
position (21 where it is forced to basically
discount its 31 products sufficiently to
put encugh dollars back 4 in the cus
tomer’s pocket for the Ioss of the 5] ten-
percent discount on the 85 percent of
the [6] requirements that that customer
will continue to 77 purchase from Intel.

8 The net effect at the end of the (9 day
is that AMD can't charge a low enough
price o in order to comvince the
customer to shift his 1117 purchases from
the monopolist to the rival. And 121 this
has real world implications.

131 If you had a chance to read the 114
complaint, you will recall there was an
episode, 251 I think in 2004, with HP was
desperate to get (18] into the commercial
desktop market for large (17) enterprise
customers. [ know AMD or HP had a (18

million free processors, absolutely free.

And o1 according to ourinformation, HP
left 850,000 of (201 those on the table.
1211 Now, thereis no earthly economic (223
reason why a computer manufacturer
wouldn't (23 accept free product, unless
it was going 10 be [(24) penalized in some
way for using it. And our
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{iinformation is,of course, HP was going
10 be 121 penalized if it took more thanthe

150,000.

3) It would have lost the discount on [
the amount of processors it was goingto
{51 continue to buy from Intel regardless,
and AMD (¢ didn’t have the money to
make HP whole in order (7: to encourage
it to take free product.

18] It is our information that this jo) kind of.

pricing misbehavior, which although 110
Intel characterizes as discounting, really
is [11] threatening customers with re-
tributive price (12} increases on ghcen-
testable’ portions of their (133 requir
ements is global,

114] It is practiced in one form or s

another with all of the major microp- -

rocessor [16] customers in the X-86 base.
Be it in the form 1171 of express agreem-
ents or as in the case of Dell, (15 we
believe implicit understanding that fav-
orable (19 treatment only flows to those
who do what Intel [20] says.

21] The result of all of this, Your 2z
Honor, we believe we will be able to
show that 231 Intel has unjustifiably
perpetrated the monopoly (24 inthe face
of a rival equally efficient, a
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{11 rival offermga supeuoz productata 2
discounted price,and in this fashion has
been 3] able to maintain pricing that is
mrach higher (4 than the competitive
levels, The customers, (5] CONSUMETs are
ultimately bearing the price for 4 this.
71 And in similar fashion has driven s
virtually every competitor out of the X-
86 191 industry, AMD now is the last man
standing.

110) There are no other competitors of (11
conseguence, and there can't be any
because of (:z) the IP restrictions that
attach to the X-86 (13) product.’

{14) In order to stay in this game, a (15
company is required 1o come up with
massive (16 amounts of capital. Every 36
to 48 months a 117] mMiCroprocessor
company has to build a new (18} man-
ufacturing facility calied a FAB.

{19 The current price taking of those [20]
runs in excess of $4 billion. In order to
stay 21 justeven with Intel, AMD has had
to come up (221 with a billion dojlars a
year for research and [23) development
funds.

1241 You ¢an’t do that with a
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1) ten-percent market share. The foture
of the (2 only Intel rival is at stake in this
litigation, 3) and is under fire. And we
believe given the (4 importance of this
industry to not only our 151 economy, but

to information economies all over ) the

wotld, the risk of not having a com-
petitive (7] rival in the X-86 base is a very,
very dangerous [8) one, just for fear of
what will happen to (o innovation,

pricing, and consumer welfare, if, (10 ét
the end ofthe day,Intelisallowed totake
1111 over this market lock, stock and
barrel. That's 112) our case in a nutshell,
113 THE COURT: All right. Thank you.

1141 MR. COOPER: Your Honor, Bob 1]

Cooper for Intel. I had not planned on

making 16) an opening statement in such
depth, but I'm {17} happy to address a
number of the issues and try (18] to give
Your Honor some perspective of what
the (191 discovery will have to look like in
this case.

120) Let me start by saying that what pn
you heard was a lot of folklore mixed
with some 221 hard facts about the
industry. And that 23 folklore has ob-
viously given rise to this (24 lawsuit, and
that folklore is going to require
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[3} s a practical matter, discovery from
notonly 21 AMD and Intel, but a number
of third paities, 131 the purchasers who
made the decisions about what (4 to buy,
why to buyit, whento buy it,and what 5
to pay forit.
(6 And many of these purchasers are {7
powerful companies, much more
powerful than (s; Intel might ever think
of being, larger, and 9 they're hard
bargainers.
(10} In this lawsuit when you sort out (11
the bottom line, what's happening here
is that (127 AMD is accusing Intel of
nothing more than (13 vigorous price
competition, the very vigorous {14 price
competition that benefits consumers.
And is1in so doing, they're really seeking
to rewrite {16) the rules of competitionas
they apply to 1177 head-on competition
between two competitors [18: selling the
same product.
1191 And if theyre successful, the 20
result will be to hobble the ability of Intel
to [21 respond competitively to meet
competition in the (221 marketplace.
123; There are a number of topics that 124
will need to be developed carefully in
the.
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113 course of discovery. The first basic (2
proposition is that, and you heard Mr.
Diamond (331 make this comment, com-
petition in the 4 microprocessor busi-
ness is fierce.

15) Intel, we will show, has competed (6
vigorously, What's happened over the
years is {77 consumers have benefited
fromfalling prices, g1 dramatically falling
prices and stunning 9 advancements in
computing power of these [0 mic-
rOPIroCessors.

1y Declining prices and enhanced 12
computing speed are inconsistent with
any notion 13} ofa monopolized stagnant
market.
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(14; Why has Intel been successful? (15)
Intel invented the microprocessor.

(161 They were the first to the market 117
with it. They had a big head start,asa (18]
practical matter, in this really very new
uorindustry. It goes back, I think,t0 1971,
200 Why has it been successful? [21]
Because of continuing technological
innovations, (22) coupled with, and this is
very important, a (23 willingness to
assume big risks,

{24} What does that mean? That means a
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() willingness to make guesses going
forward as to (2 what the market might
demand in the future in 31 the way of
microprocessors, volume, and eype of 41
units, and then to commit to build these
{51 multimillion dollar FABS, which the-
v're called, ] which are plants to fab-
ricate the 71 microprocessor, and to
build envugh ofthem so (s thatthey can
guarantee these targe OEMs to need (912
fotofthem,the capacity to ~— in effectto
{10} make the aumber of computers that
they’re (11 planning on producing for
the consumer market.
(121 Intel’s competitors and AMD, in (13
particular, over the years has been un-
willing to (141 make those big investments

and to take those (5] risks. Intel, as a .

result, was rewarded with a (16 large

share of microprocessor sales over the .

(17} years.
(183 If you want to ¢all that a (9 mon-

opoly, there is nothing bad about that .

word 201 because you're entitied to your
'success if you [21] get there by innovat-

ion, risk taking. And 22 that's exactly

what Intel has done.
{231 Now, another important point that

{247 we will make in the course of the

litigation and
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(1) which will be developed in discovery .

is that (21 Intel simply does not control

the microprocessor (3) market. The re-

ality is that there are very (4 Iargc
Customers,

. 151 The key customers are large [6] mrralti-

national corporations. They have im-
mense (7 bargaining power. Intel coul-
do’t bully these 18] companies if it tried,
and it didn't try because 3 these are
their castomers. . o
(101 What Intel has done overthe years 11
hasbeen able to assure these companies
of a [12] stable, gnaranteed supply, bec-
ause Intel has (13] committed to have the
capacity to make that (14 supply avail-
able. .

1151 It is true that a few suppliers 16 have
chosen, for their own reasons, to use (17
exclusively Intel prodncts And it makes
a lot p1s1 of sense.

(19) They have a guaranteed supply It 2o

obviously has enormous impact on
efficiency. 211 When you try to use two
different (223 mMiCroproCcessors in a pro-
duct, you have all sorts (23] of issues.

(241 Other companies have used two
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(1] types of microprocessors. The com-

petition has [z1been fierce in that regard.

(31 What's the result? The result of (4 that
competition, which is occurring all the
(5] time, has been tremendous pressure
on Intel to (¢ discount the prices that it
offersits customers (7] 1o get to sale. And
that’s what this case is @] about.

o1 Intel has offered discount and 110
financial incentives to meetf  com-
petitionn. And 113 we have AMD here
complaining, on the one hand, (12; that
we're a monopoly, and we must be
charging (3 high prices. And on the
other hand, saying when (14 we dis-
count, somehow that makes it unfair to
AMD 151 to meet the commission from
Intel when, in fact, (16} it’s Intet meetmg
the lower price of AMD, :

117t That's exactly what the antitrust (18}
laws encowage. There is a very im-
portant 9] decision, Supreme Court,
back in '93,the Brook 1201 Group case.
{211 P'm sure Your Honor has bumped up
122] against that case in the course of the
cases you (231 have heard where the
Supreme Court very clearly (24 set forth
the standards. And what it said in
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{11 that case was we encourage aggress-

ive price (21 cutting. And indeed aggress-

ive price cutting is 3] a boon to con-
SLLMEFLS. _

14] Aggressive price cutting can only 5]
raise an issue if it is price cutting below
61 cost. And if by price cutting below
cost,the (71 company doing that isable to
drive the @@ competition out of the
market and then raise ) prices and
recoup coupe the losses it sustained [10]
by that below-cost pricing.

111] You're gomg to find here that [121
what we have is aggressive competitive
prices o (13) meet competitors’ prices

~under Intel, which 4] takes the form of
discounts and other financial is; in-

centives. And that at all times Intel was
18] selling comfortably above its costs.
Consumers [17) benefited enormously.

18] Another point that we will be ug
developing is that AMD, not Intel, bears
the i20] responsibility for its faitures and
its iz17 successes. They have their suc-
cesses, They're (221 having successes
right now.

(23] We-are going to talk about that (24
They have had a lot of massive fa;!ures

. Page 26
(11 When AMD finally got its act (2]

together in the past several years, and
you (31 heard Mr, Diamond referring to
their new (4 products, the market re-
warded it, exactly what 57 you would
expect. But prior to that, AMD’s
inferior performance has marked AMD
as a [7) supplier with problems, with a
consistent lack ) of reliability, and an
inability to deliver.

191 And during the 1990s, they failed 110)
to execute in a million ways. They have
over {11] promised on what their mic-
roprocessors would do, (12} and that the
microprocessorscouldn’t performas (13)
they promised.

1141 They couldn’t deliver adequate [15)
quantities. Their manufacturing ex-
ecution was, (16] at titnes, miserable,

171 Indeed the CEO at one point called
18] theit performance horrific. This left
AMD with (191 4 reputation coming into
this new century of an (200 unreliable
supplier whose products were [21] un-
reliable. -

[221 Now, starting in 2000 and (237 par-
ticularly 2003, AMD’s performance im-
proved. 124 They have introduced to the

. market
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(1) microprocessors thatare competitive,
and the (2} resuit is success. They have a
strong product By and they have ex-
ecuted well. :

4} What's happened? AMD is selling (3)

_EVery microprocessor it can produce.

(61 It didn’t invest in enough 7 capacity
to sell more. They're selling every 8)
microprocessor they can produce, and
they're 91 here complaining about Intel's
price discounting (10] to meet that com-

| petition, -
1111 So AMD’s sales success really (iz)

belies its claitn of any market fore-

“closure. And 113 if you look outside the

courtroom, you're going 114 to see that
AMD is trumpeting its success,

1151 There are repeated statements by (16)
the new CEO of AMD about how suc-
cessfulthey 1171 have beenand rightly so,
hecause they have been (18] successful.
AMD's sales, its sales revenue for (19] the
pasttwo years,asthese new productsare
(20] now peeking, was 70 percent greater
than its (211 sales for the prioryears, same
WO quarters. ‘ :
(22) And Intel is out, Inteld, let’s (231 take a
look at Intel. That’s what AMD has done.

(24] Intel's revenue is down five
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(1 percent, Intel is being affected by

AMD’s ¢z successes. That's a competitive
malketplacc :

] AMD cannot jump 1o the top &)
overmght It bas to undo a reputation of -

Page 22 - Page 28 (6)
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doing ¢ that and with success. And Intel
is competing.

71 Let’s look at what AMD is now (g)
projecting for this year. They're talking
about (9y'an increase of revenues for 65
percent for the [10) year 2006, What's
Intel saying? Intel is (11} projecting a
revenue decrease for the year 2006,

112) All that gives you a bit of a 13] picture
of what the industry looks like. As 114
Your Honor knows, monopoly of power,
of course, [15] is the power 1o charge
super competitive high 16) prices. You
don’tsee that here. You see very,i17) very
competitive prices. You see price (18]
reductions. You see price discounting,
the (193 opposite of monopely.

1207 Now, what we're charged with 21
basically is willfully maintaining our
market (22) position, the so-called mon-
opoly position by 23] reducing prices to
customers. That's the (24 essence of
competition.

. Page 28
11 In the absence of proof that there 2]
was a full effort to price below costs 10
run a (3} competitive business, this case
fails, and there (4 will be no such proof.
The bottom line under (51 the antitrust
laws, what the courts will tend to 6] look
.to is when you look at the pricing, if (7)
© you're not pricing below costs, then an
equally @ efficient competitor shouid
be able to compete.

191 And that's exactly what should o
happen. That's exactly what is hap-
pening now (11} and what will continue
to happen if AMD (2} continues to
execute and deliverguality (13; products.

1141 Another thing that I think you 115
needtoappreciate,thisis notanindustry
116] where AMD is locked out of the
possibility of 17 making sales. The
reality, this will be 118 developed again
through testimony, and through, 1191 I'm
sure, documents, too, at the CEMs who
buy 1z0) these products, and also at Intel,
and 1 presume [21) AMD, too.
1221 What happens in this indusiry is (23]
- that several times a yeat, the duestion of
whose [24] mICTOProcessors are going to
be used by the OEM

. . Page 30
(1) forthe next sales phase is up for grabs.
They 21 are competed about three times
a year on [3] average, sometimes some of
them will be competed 4 every - a
matter of a couple of months, some —(s3
afewmayget extendedasmuchasayear
iong. 6 But there isa constant revolving
competition 7] taking place here where
a supplier who has the (8] reliability and
the confidence of an OEM and can (9}
offer abetter price isstanding there with
the (10] opportunityto take that business.
11] That type of a continuing [12) re-

negotiation of the deals makes mon-.

opolization (13] of the sort that AMD
complainsabout impossible. (14 Sothose
are facts that will need to be 5] deve-
loped again at length,

161 A couple of other comments. Mr. (17]
Diamond was talking about the various
(18] difficulties that he believes his client
has (191 experienced in certain segments
of the market. (201 Let’s just tall about
what the segments might 21) be, what
the different areas might be.

(221 Let's start with retail sales of (z3)

computers in the United States. Mr.
Diamond (241 didn't tell youthat AMD has
now captured more,
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[1] 2 majority, more than 30 of those sales.
And, 121 indeed, they have been trum-
peting that fact in 13) their public press
releases.

(41 Let’s move to another segment. [5)
Laptops that are the mobile, the mobile
lap 161 tops, here is an area where AMD
was very — the [7; evidence will show
was very late to the party.

1 Iniel got a big jump on it. As a 9
consequence, AMD is just beginning to
make the [10] even roads in that market
for reasons that are (1) entirely under-
standabie, becauvse they weren’t (a2
there competing effectively, didn't have
the 1131 product they needed. Intel beat
them to that 114 market by a substantial
period of time.

1153 Corporate business, the big (16] com-
panies that purchase computers that
they put 171 — make available to all their
employees in the ps office, there is
another business that AMD is 191 beg-

inning to make even roads in, hasn't in

the (207 past.

i21) And you know why? The evidence is
1223 going to show is very simple.Iindeed,
AMD has 1231 admitted publicly that they
did not address the (24] requirements of
the managers who are responsibile

Page 32
(11 for that business, the IT managers,
12} What are those requirements? The 13]
cost, by the way — this is very important.
The [4; cost to an IT manager is not the
cost of the (5] computer, not the cost of
the microprocessor. 6] That's minimal.
The real cost is support.
{71 And those IT managers want to be [g]
sure that they will have a supplier of the
19] microprocessor who will give them
continuity, so_ [0} they don’t have to

" constantly retrain the (11 support staff. |

1121 Intelhas done thisvery 13 effectively
for many years and has the (141 con-
fidence of those buyers. AMD has not
done psthatand lacksthe confidence of
those buyers. 1161 They've hurdled to
overcome. Theyre overcoming [17 it.

They're trying to at this point. These are
(18] the facts that wilf be developed that
will be 1191 important in the course of the
litigation.

(20) That's an overview of issues that (213
we think are important. This case will
boil 1221 down to oné bottom line, that

JIntel is competing (231 aggressively by

discounting. It’s competing [24) aggres-
sively by offering financial incentives
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(13 that lowers the prices of its mic-
roprocessors to (2 OEMs and others. Itis
not selling below cost.

13 AMD is offering their 4 microp-
rocessors at similar values or less. 53
Competition is intense.

(61 I probably should addressone [7jother
issue,although I think its your second 18
item on the agenda. You had asked for 9
identification of legal issues by the
parties (z0] that need to be resolved prior
to the 11 commencement of discovery.

1121 And there is one issue that is (13; very
significant that need not be resolved 14
absolutely prior to the commencement
of 115) discovery, but should be resolved
very early (16 because it has an en-
ormous impact on the scope 117 of
discovery. It's a legal issue.

(18] Let me briefly outline that for n19) you,
because we will, with the Court’s leave,
(20] want to make a motion on this basis
very 21] promptly. And indeed, we're
prepared to file it (22) within a matter of

- days. '

(23] What Intel plans to do isto file g a
motion to dismiss AMD’s foreign con-
duct ¢laims
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(11 for lack of subject matter jurisdiction.
We'll (21 also include a standing basis for
the motion, 3 t0G. :
141 But let me focus on the lack of 5
subject matter jurisdiction. You heard
Mr. ¢ Diamond talk about this global
market, as he 7] calls it. Well, under the
United States (8] antitrust laws, and in
particular the Foreign (5 Trade Antitrust
Improvement Act, which was [10] passed
around 1992 or 5o, it is clear that the 111]
United States antitrust laws do not re-
gulate, 12} are not intended to regulate,
should not be used (13; to regulate the
cotnpetitive conditions of other a4 nat-
on’s economies,
1151 Under that act, it’s very clear [16) that
the U.S. antitrust laws do not reach 17

- conduct that directly affects only foi-

cign (18] markets.

91 So with that background, et me 20
tell you what the underlying facts are
that bear (211 on the Court’s jurisdiction
here. Basically 221 what the AMD com-
plaint is doing is seeking [23) damages
underthe United States antitrust laws 24
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for alleged sales of microprocessors
worldwide.
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(1] AMD’s nucroprocessors now are (2
manufactured in Germany by a German
subsidiary,31andindeed, theyhave been
for some time. There 4] was a short
period of time where there wete some [5]
manufactured in the United States.

161 So they're manufactured in Germany
(71by a German subsidiary. I think they're
81 assembled inthe final product formin
A 191 Malayasia, Singapore and China. So
as a (o) practical matter, AMD is effec-
tively a foreign (113 corporation.

{12] More than 70 percent of AMD's 113]
microprocessors are sold outside the
United 14 States, And you'li see that in
the complaint. (151 They are sold outside
the United States to [16] customers who
incorporate the microprocessors [17]
into an AMD-powered computer.

i18] So what we have here is AMD is (19
sceking recovery under the United St-
ates [20] antitrust laws for the sale of its
foreign-made [21 microprocessors to
foreign companies that were [221 al-
legedly affected by Intel's conduct out-
side (23] the United States. ©

(241 Take Japan, for example. ] apaﬁ
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(11 has its own set of laws with respect to
what (21 they believe constitutes an
antitrust violation. 3) There are. pro-
ceedings underway there now.

(4] But they are focused on sales made (5
by, in AMD’s case, sales made out of
Germatty, (6 into Japan for people, for
companies in Japan (7) that incorporate
these products into a computer [8] made
in Japan.

{91 That is the area of this 110) complaint,
and it’s a huge area of the complaint [11)
that should be dismissed for lack of [12)
jurisdiction, We'll get, obviously, the
papers (133 will fully brief this and
acquaint Your Honor (14 with the proper
legal standard. .

115) And I should point out that the s

maotion, obviously, is not directed to.

United (17 States sales, so there would be
a piece ofthe {18] case leftafter the Court
acts on the (191 jurisdictional motion,

120) I raise this now because Iwant (213 the
Court to uiderstand that that’s some-
thing we {22) plan to file promptly, and
because it does have 23] very major
implications for the scope of pa dis-

covery. And I know We re going 1o

discuss
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(1 this whole subject next, and I won't
jump the 21 gun on that, but we have
been working very 3] cooperatively
with counsel for AMD in terms of [

trying to outline how to proceed with
discovery (3! in an efficient manner..

6] And we're not — that process is (7]
going forward, and we're prepared to
discuss @) everything we have done in
that 1€gard 50 Your 91 Honor will be able
o take control of that as (10] you see fit.
(11} But the ruling on this 1z jutis
dictional motion would have big (13
implications as to what needs to be
produced, 1141 what depositions need to
be taken,and how fast 151 the whole case
consequently can move.

116) THE COURT: All right. Thank you.
1171 MR, COOPER: Thank you.

18] THE COURT: We're going to move to
i191 that item about identification. We

have the 120) issue that defendants wish
to identify, which is (213 & motion to

dismiss on subject matter (23 juris-’

diction.

(23] Does the plaintiff have any legal [24)
issues that they beleve will prevent the
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(1) commencement of discovery in full?

(21 MR. DIAMOND: We do not, Your 3
Honor. If I may just take a couple of
minutes (4 just to respond to Mr. Coop-
er's statement about 5] the motion that
they intend to file.

6 Mr. Cooper has very accurateiy 7
stated that we have worked very coop-
cratively 81 with Intel's counsel. I have
known Mr. Cooper [9] for close to three
decades and practiced latw 110} with Mr.
Cooper’s brother for 25 years.

(113 Mr. Cooper has represented my [12]
firm, and 1 have represented Mr. Coop-
er’'s firm. (131 1 did not know they were
going to raise this (14 subject, nor did we
know that theyintended to (15 make this
motion. But we're certainly prepared (16
to deal with it when the motion is filed.

171 1 will point out that what we are [18)

- complaining about is conduct by a

United States (191 corporation head-

quartered in Santa Clara, (201 California

directing a global program of j21] con
ditioning its discounts upon 'its cus-
tomers ;221 obeying certain requirements
Intel imposes to (23] their parchases that
are nnposed worldwide on (24} U.s.
companies, Detl, HP,
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(11 Although one can question whether
(21 those are — are those U.S.companies

~or not (3 U.S, companies? But those

companies, as well as (4 Sony, Toshiba,
major suppliers of computer (53 product
into the United States.

6] And we're perfectly happy to mi
- address this in the papers, but there are

no (8] cases saying that the Sherman Act
no longer (9] applies 1o misconduct

directly out of Santa (10 Clata, California

at a company headquartered in [y
Austin, Texas to prevent it from selling
product 121 to vendors who ultimately
delivertheir product 1131 to United States’
consumers. It will be (141 addressedinthe
motion.

115: THE COURT: All right. We're [16] go-
ing to set a date for that motion to be
filed, 17) and we'll make that date May
the 2nd. _

(18] And thenvou caneitheragree to a (19
briefing schedule, if you believe it hasto
be izo1 beyond that allowed by the
Federal Rules for the (213 local rules, or
you can follow the rules on time 22
frame. But since you get along so well —
i231 MR. COOPER: I'm sure we ¢an agree
(24] on a reasonable schedule, and We'H
submit it to :

11 Your Honor.

21 MR. DIAMOND: Was that May an or
(3} 7th?

4« THE COURT: 2nd Two. May 2. I3
That’sa Tuesday. I think it ;s gives thema
couple of weekends to get an order. (7]
And then you'll have an agreed-upon
briefing 81 schedule, and we'll read the
papers and see if (97 any argument is
necessary. And if not, we’ll ;101 decide it
without argument,

(111 All right. Moving to the fourth iz
item on the agenda, and coordination
with the 131 MDL class cases. I under-
stand that you have (14 been working
with counsel, and are possibly near (is)
SOme agreements. '

(161 The only element that I'would like (17
to igject into your discussions with them
is (181 that, for purposes of the record,I’'m
going to pe consider this, the 441 case,a
separate case. 1200 And what I don't want,
and you'll get a chance 2 with local
counsel to work with my staff, is I 2z
don't want — if there is a filing beyond
what's (23] necessary for this case in the

- MDL case, Idon’t e want itinthis case’s

record.
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(t] But everything in this case should 1
be cross filed in the MDL case. We can,
you (3} know, A /SR*ET 4 that for you a
little more, but 4] I'want this case, the 441
case to have an (s} mdependent record
leading up to trial.

61 And with what occurs in class (7]
acrions,there maybe more that gets filed
there g thatdoesn’thave to be filed here
is my point. (91 But just, that’s the broad
outline,

i10] MR. DIAMOND: Iunderstand. 111 Any-

- thing that pertains to the AMD versus

Intel pz1 litigation gets filed in this
docket. If it 113) also pertains to the class

~ Page 35 - Page 41 (8)
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places.
[15) THE COURT: Yes.
(16] MR. DIAMOND: If it pertains —

nn7 THE COURT: Forinstance, if (181 you'’-
re doing joint discovery and the class
case 19 is aided by the filing of some-

thing from this [20] case overthere,that’s

fine.

121] MR. DIAMOND: Your Honor, I talked
. 221 to Mr. Moll about this, It is probably
usgeful [z} to give you some idea of what
we're confronting (241 as a discovery
challenge on this case and in the
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{1} c!ass cases.Because, number one ,you
- ought to [z have some appreciation of
the numbers that we (3] regrettably are
confronting, and we're (4 confronting
them with the class lawyers.

i5) And Ishould say notonlythe 6 federal

class lawyers, but there is a parallel m
proceeding in Santa Clara Superior
Court on [ behalf of California con-
sumers that we will (9] necessarily have
to work with. But just let me {10] throw
out some numbers for your con-
sideration, ‘ _
(11 We have been trying to work toward
[12] 2 process whiclh identifies the Intel
employees (131 with relevant information
and the AMD employees [14] with re-
levant information. We have had to do
[:5] that for discovery preservation pur
poses atryway. (16 But we were trying to
‘get our arms around the [17] universe of
potential witnesses in this case and [1s
potential individuals who are harboring
(191 documents that we are going to have
to review,

120} We expect that when that list is [21]
finalized, there will be somewhere bet-
ween a .122) thousand and 1,100 Intel
employees on it.

(251 We are expecting AMD s list to be (24
between four and 500 mdmduals And
our

. Page 43
(11 discussion with the; roughly, 30 non-
parties, the (21 computer OEMs, retailers,
© distributors have 3) identified about 475
people who are likely to be i involved
in transactions that we will want to (5
find out about..
161 So we're looking at in excess of 7
2,000 individuals with potentiaily re-
levant. [8} information and relevant doc-
uments.

19) We have been told to estimate that (10}
¢ach of these individuals is likely the (11
custodian of the between three and five
(12) gigabytes of data. If you put all of that

113} together and you try to make some.

© estimatesto p4iavoid duplication, we are
Both braced for an (151 onslaught of
discovery that is likely to be in (6) the

neighborhood of five plus terabytes of
(17) information. To put that in per-
spective, if we (18] assume it’s all Word-
type documents, Outlook (17 E-mail
material,and ifit were printed outon (20)

_eight-and-a-halfby-eleven paper, we are

{21] expecting to receive in exchange
somewhere in 22) the neighborhood ofa
pile 137 miles high,

1231 We don't expect that we're going [24)
to be deposing 2,000 people, but it is
highly
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(13 likely that we are going to be deposing
a [z significant fraction. So the dep-
ositions in (3] this case are likely to
number not in the tens, 4 but in the
hundreds if the parties are given an i3]
opportunity to fully develop the record
that 6 needs to be developed.
[7i I_say this with respect to (3] coor
dination, because the task of getting this
191 all done is truly something that we
can’t do and (o) can’t shoulder on an
individual basis. We will (11) necessarily

have to work with class counsel in 12

orderto doitina fair,and orderly,and 113]
reasonable manner.

1149 And quite frankly, the third (15 parties
and the parties wouldn’t stand for it to

116] be done in any other way. We have -

already been [17) told by the bulk of the
computer industry to (18) whomwe have
served subpoenas that they are not [19]
going to deal with this case,and the MDL

case, 120) and the state case seriatim, that-

they're 217 prepared to open up their
files and review them, {221 but they’re
only going to do that one time. And [231 1
wouldn't expect them 1o say anything
i24) differently,
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t1] They are. not prepared to produce (2]
witnesses for deposition time and time
again. 131 They're prepared to produce
them for deposition, [4 butone time.And
I think that’s an (5} understandable re-
quest. '
161 So if we are going to be able to (73 deal
with this case in an orderly basis, we are
i8] going to have fo prosecute the claims
in both 91 AMD, the federal class clain-
ants,and the state [16; class claimantsona
simultaneous and (11 coordinated basis.
Andthat's something we are [12; working
toward,
i13] There is one point that is a 14
particular problem for us. We served
subpoenas 115 over six months ago.

(6] We have gotten very few résponses
1171 thus far, Because most of the large
companies (18] are saying, We're not
going to start reviewing 1191 our ¢lec
tronic data or even necessarily 207 col
lecting it all until we have discovery (21
requests on the table, not only from

AMD, but 1221 from Intel and from the
class claimants, both (23] state and fede-
ral.

124 We have been pressing Intel to
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i1 serve its third-party discovery re-
quests. We've 21 been awaiting the
appointmentof A interim lead ;31 ~ in this
case, so that we could make sure that 4]
those in charge of the MDL proceeding
would also (5] have their reguests to the
third parties in a 6} timely fashion.

[7] We do have lead counsel appointed ig)
in the state cases. To a large extent, we
work 91 with the computing factions of
federal class noyaction lawyers who have
competing applications [11] before you.
We have rolled in most of their 112]
requestsinto the requests that we served
on (3] third parties.

1141 There may be some additional ones,
{15 The class claimants, both state and
federal, 116) have agreed to get any
additional document [17] requests and
subpoenas out o the third parties. s}
And these are, not all, but for the most
part (19) large companies who are re-
presented by large j201 firms. We can
work efficiently with their 21 outside
counsel, but we have been promised that
(22] the class claimants will get their
requests out (231 by the 15th of May.

[24) We would urge the Court 1o set the
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(11 ¥5th of May as a drop dead date for
Intel as (21 well, because until that
happens, there is going 131 to be no
document flow whatsoever.

141 With respect to the larger issues (3] of
coordination on a going-forward basis,
Mr. 161 Moll and I, and Mr. Housefeld and
Mz . Addett on i7) the state side have been
exchanging a [8] coordination order that
would apply to this case (91 as wellasthe
federal MDL and the state case, [0
Which would impose the burden on the
plaintiffs (11) ro make sure the discovery
was done once and [12) once only.

1131 And we're prepared to continue (14
those discussions. We would expect that
we'll 151 have an agreement that’s suit-
able for all (16} concerned.

{171 We are balancing certain different (i)
state requirements and federal requir
ementsin (18] order to do that. And that's
raised some 1207 negotiating challenges,
but I'm reasonably (z:] certain we'll be
able to overcome them.

{22 Mr, Samuels, when we get further [23)
into your agenda, will address other
agreements (24 that we have on the
table. We have negotiated
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i1 all of those in a trilateral fashion.
t21 The competing federal class action 3]
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lawyers have been on board, And have
signed off (¢ on the agreements thus far;
the ones with the (5] proposals we have
macde thus far. The same is 6 true with
respect to the protective order.

71 So we think that we are — we will 18]

be in a position in reasonably shost time

to o provide you with a reasonably
comprehensive set (0] of stipulations
and proposed orders for your 11 con-
sideration that will handle the majority
of 1121 the case management issues that
vou will 13) probably be considering in
the absence of that (14 kind of coor-
dination.

(15) MR. MOLL.: Good morning, Your [16]
Honor, Peter Moll. I have never re-
presented Mr. 137 Diamond or his firm.
He’s never represented me, 118 And
unlike Mr.Coopet, I don'thave dbrother.

(191 We agree with Mr. Diamond, of 201
course, that the scope of discovery in
this case (21] is going to be vast. However,
I think as Mz, (z2) Cooper pointed out, if
we can eliminate from :23) this case those
transactions that occur in (24 foreign
countries of computers that are sokd in
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(1} foreign countries to consumers in
foreign jz) countries,that neverreach the
United States in ) any way shape or
form, we will have gone a long 4] way to
reducing this case to the jurisdiction of
(51 the Court, the reach of the antitrust
laws,and [61also the trying to getahandle
on this (7 discovery.

18] As far as the recognizing that 91 there
has been an enormous amount of doc-
wments 10} out there, we have met with
counsel for 111 plaintiffs, and we have
tried to agree and are [12] very close toan
agreement on a custodian [13) stipul-
ation, which we would then present to
the (14 Court. When Mr.Diamond talksin
terms of (15) custodians, however, and
mentions a thousand and rig 400, what
we are really talking about in this p
stipulation and agreement is then lim-
iting even (18] from that the number of
persons from whom (197 -docwments
- need to be produced.

1200 So we are talking about a much £21]
- smaller universe of people from Intel
than, for (221 example, a thousand cus-
todians,and the same, of (23] course, from
AMD,

(24] As far as the depositions are
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(1 concerned, we share AMD’s view that
this case is (2} probably not an approp-
riate case for the 31 ten-deposition Limit
built into the federal (4 rules, However,
we certainly feel that this is 51 not a case
where there will be hundreds and (s)
hundreds of depositions,

7] We — quite frankly, if we put (s} aside

the class cases, because we don’t know
how 91 many named class represe.
ntatives we'll get when 110 we get thar
consolidated class action compiaint 11
that Your Honor has asked for, we were
looking (121 at a number of maybe about
75 depositions per (13] side.

i14] So our view of depositions is a (1)
little more, far more restrictive than Mr,
1161 Diamond.

i17] On the third-party subpoena, we (18]
recognize this need for coordination.
These are 119; our customers: IBM, Dell,
Hewlett Packard.

1201 We do not want to impose a burden
(211 on them. We had been hesitant to
serve [22) third-party subpoenas on them
pending getting a (23] consolidated class
action complaint so we could [24) get it
altogether, . .
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(1] Now that Your Honor has ordered 2]
that for April 28th, we have absolutely no
1) objection and no problem with gett-
ing our {4 discovery out to these third
parties that AMD (5] has already served
and doing it by the date Mr. (61 Diamond
has suggested, May ISth That’s fine 7]
with us.

18} Finally, we do agree, Your Honor, 9]
that there is a lot of working pieces that
need (101 to get puttogetherhere And we
have done a (113 lot of work on some of
these basic fundamental (127 things with
Mr. Diamond, Mr. Housefeld and some

(131 of the plaintiffs in the Cahforma state
cases.

1141 And we would be asking and seeking
[15) an opportunity in the short term to
complete (16 that work, so that we can
present the Court with (171 a coor
dination order for the classes here and

_ 118} this AMD case that is agreed to, not

only by po) Intel and AMD, but also by Mr.
Housefeld and his [20) committee, and a
similar order inthe state (211 cases so that
we can have truly a coordinated, 2
uniformed discovery when a witness is
subpoenaed (23 for a deposition or a
notice for a deposition at [24; some point

in time, when we get on that phase of
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111 discovery, then that witness can be

deposed by 2 all the various parties on
all the various i issues at one time, and
we can move forward in (4 that way:

151 And that's what we are trying to
accomplish.

71 THE COURT: What was it that you [g)
said about April 28th?

©1 MR. MOLL:Tt was my po under
standing, Your Honor,one of the A-on-on
[11; the * third parties, the third parties
are [12) sitting there saying, We are fine
with reviewing 113 our documents and
searching them, but we don't (141 wantto

go through thismore thanonce, which is
151 perfectlty understandable. We want to
minimize 116} the burden on them.

(173 And sothere are going to be (18] issues
for the third parties, not only in this 1191
case, but also in the class actions feder-
ally (20 and also in the state class actions,
(21} And one of the things that Intel (22)
has been waiting for, because when we
serve our (23] discovery requests on these
third parties, we (24 want that to include
not only the issues in this -
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1} AMD case, but also any issues that
pertain to (2} the class action. And now

that we will have ) uader Your Honor's

order, as I read it, (9 appointing the
Housefeld firmasinterim lead 5] counsel
for the class, we will have that (g
consolidated class action complaint
from them by {71 April 28th as I read the
order.

81 We have no proi)iem. We'll have (9
enough time to review that and get
subpoenas out 10 Or requests out to
third parties that cover not (1) only what
we need here, but also what we need in.
{127 that case. So they only have to make
one search (13] and they only have to
make one production,

{14 THE COURT: Andyou meanyou’ll {15]
have all that by May 15th?

(16) MR. MOLL: We will be able to havc:
(17} those subpoenas and requests ready
10 go by May qs; 15th, the date that Mr.
Diamond just requested.

1151 THE COURT: Which are the 2201 third-

party subpoenas for documents?

(z1: MR. MOLL:For third parties. (22] This
is not, again, all third parties, Your (23]
Honor.

(243 There are a2 number of third

F’aée 54
(2} parties. I think AMD has said, approx-
imately, (21 30, that they have airgady
subpoenaed.

3] So they have subpoenas duces tecum

41 from AMD. As those third parties,
they're (5] sitting there and saying, Well,
wait a minute, [6; you know, we're not a
party here, and we're 71 willing to fook
forrelevant documents within s} reason,
but we're notgoing to look forthem two

© (91 orthree times. So wé want the totality

of {101 everybody’s request before we do
that.

(111 THE COURT: But that's not the 12
universe of third-party subpoenas. That's

-113) what's been :ssucd by AMD to date in

this case.
#2141 MR. MOLL: That is correct.
115) THE COURT: And am I alsc to 4

understand that of the 30 parties, third
parties (177 that have received those

subpoenas for (18] documents, that all 30

Page 49 - Page 54 (10)
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have said that there is (197 no motion
practice that they're going to engage (20}
in?

21 MR. MOLL: Well, since we did not (22
serve the subpoenas, and they were
served by (231 AMD, I'm not sure [ know
the answér to that, 24 that I can answer
that. You know, AMD may have
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i1) the answer 1o that.

2) THE COURT: Because if two or 3
three determine that it's in theirinterest
Lo 4] engage in some motion practice,
somewhere in the 151 50 states —

61 MR, MOLL: That will slow things m
down,

18] THE COURT: — that will, in my
experience, definitely slow things down
and (10} possibly develop a line of in-
consistency that 1111 will generate angst
among others evenbeyond the (12) initial
30, because you have the potential to be
1131 in front of very different magistrate
judges or 141 Asticle 3 judges, or whate-
ver, and I'mstill not 1151 clear on what the
state judge in Santa Clara's [16) view of
becoming a tail case to two federal (17]
cases in Wilmington is.

181 And although I have had cases [19)
actually of some volume with California
judges (20 such as in property, asbestos,
and theyre very (21 helpful, but typically
they want some 22) information about
where they are in the process. (231 And |
guessthat requiresafteryoudo alithe 24
work for the two cases here, the MDL
and the 441
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[1] case, you've got to g0 out to California
and get [z some sort of an approvai or
consent to let -

51 MR. MOLL:I will tell you on that (4
what I can report and then Mr. Diamond
has (51 something he wanted to add here.
But what I can 16 report on that is I was
notat the hearing, but 17 the report isthe
judge in the state cases in ) California
has already had a hearing, an initial 5
hearing.

(101 And at that initial hearing, the 1y

Court - the parties,both sidesasked the
Court (121 1o hold on for a while, told the
Coustthat we (33 were talking aboutand
negotiating a (14 coordination with this
case,and that we were [15] going to tryto
get an agreeable order which we (16
hoped- would be agreeable to Your
Honor,and then (17] also to the California
Coutt.

(18] And so the Court in California, at sy
least on reports, scemed receptive to
that. And 1207 I know sometimes Your
Honor the devil is in the 21 details.

[22) THE COURT: Weli, for instance, 1 23}
don't think — again,I don’t wantto be a

24 purveyor of bad news early on,
becaunse I think
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(1] you're working very hard to geta plan
that [2; makes sense, and typically that
will occur 31 because of agreement, but
there are different ~—4 just a little bit of
reading I have beenable to (51 do quickly,
there are differences in the laws (g that
the cases are brought under, and you
could [7] have some difficelty in the
application of a 8] decision I might make
heretothe California —i91 I mean,so, you
know, 1 applaud the effort at (101 coor-
dination with the state case as it pertains
11 to third parties, but I'm a little
constrained (127 to be elated about the
difficulties that you 13] could see a year
downthe road once you start {14] getting
some decisions,

1151 But let me say this, because, [16; again,
I don't want to be the purveyor of a lot

171 of issues that may never arise: You

know, maybe 181 we all just had bad
experiences in the past from [19] time to
time, and we're going to avoid thena (20
because of our maturity.

{211 Let me start with this motion to [22)
dismiss. I certainly want it to be broad,
well 1231 thought out.

(241 I think for it to be well thought
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(1] gut, you have to carefully read the

Third (2 Circuit Jurisprudence on dis-

missal, particulatly 31 when there is a
factual underpinning. And you (4] tmay
want to take the count that I have taken
on (51 how many are reversed when
dismissed when there [ is a factual
underpinning, that they then [7) instruct
the trial judge to allow some discovery
[8; on, even on what some might call
clear-cut (93 commercial documents, and
others, particularly (10) in the last ten to
fifteen years.

1111 Your hurdle to convince me 1o [12)

 dismiss anything early on in the case is

going [13] to be addressing that juris-
prudence.

1141 MR. MOLL: We understand that and
(151 appreciate that, Your Honor.

1161 THE COURT: And I think we can do

'117} that in the short run and get that

decision, one (18) way or the other, in
place,

191 I mean, whatever it is, it is, If (20 it
affects favorably Intel's exposure, so be
it. 211 If it doesn’t, so be it.

(z2) But Ithink that you've really got {231 to
addressit, get the papersin, and get that
247 decided, which means May 15th,
which I know
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(1] plaintiffs would like — plaintiff wounld
like to (21 have as the drop dead date for

Intel. It may 31 become June 15th,

141 Thirty days of caution up front is 5]
better than six months of the A devil M in
the g detail work down the road. I'm
focused on, in 7) my mind, if there wasa
legal issue that either 8 party thought
should e resolved before, as I [9; phrase
it,the commencement of discovery,that
(10] we would get it done by June 15¢h,
and then we 11) would have pretty much
the ability to getinto [12; the first phase of
discovery, which is document 113) pro-
duction.

1141 That cught to give you enough time
151 1o get either fully agreed upon
coordination [16] agreements — and I
don’t say this because of —17; I'm very
deferentialto state courts. Theyare [18) —
we talk about hundreds of cases to
judge, 1191 they talk about thousands,and
I understand 0] that.

121150, butl also understand that (22; there
ts notmuch I can do to coordinate with a
[23) California class action —

(24) MR. MOLL: I understand that, Your

Page 80

1 Hono;

(21 THE COURT: — in terms of what [ (3]
have to do to move these two cases
expeditiously 4) forward.

151 So I would focus on Workmg on 6
coordination between this case and the
MDL case, [77 and if it bears fruit for the
state case, and i8] you need some con-
cessions from me, which are 191 available
within the constraints of the law, I 110
would be happy to do that.

{11) MR, MOLL: We have been trying to
1121 work in a compromise kind of
fashion with AMD. 131 We certainly have
no objection to holding off 114 until June
15th on the third-party subpoenas, [15]
absolutely if that's what the Court wants.
18] And I think the point the Court (17
made is a very good one, and it probably
makes 18] sense to do that.

(19 THE COURTY: There is another 2o
little piece to that, When we get 10 the
(21} third-party subpoenas, to the extent
it’s 221 possible, and I don’t know bec-
ause I have no (231 idea of where you

~want to go with third party, (24 but you'll

have a better side after yon get a

Page &1
11 decision on the motion to dismiss.
(21 I think it ought to include all (3; third
parties, not just the 30 that have been {4
initiated by AMD. I think everybody
cughtto ;s)add tothe listwhattheythink
is going to be (@ the universe.
(71 S0.it’s 60, 01 45, or 110 third 8] parties,
whatever that number is. And whatever
) the disputes are, we get them re-
solved.

nol Then all those parties in that (11
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universe know thatit hasbegun,and that
(121 theyre in the vniverse. Here is the (13]
coordination, We are going to get one
shot at (141 you, and we can start sched-
uling your 115] production, and it ¢an be
rolling. ‘

a16] MR. MOLL: Your Honor, that is 17
certainly fine with us, and again, I think
makes (18] a lot of sense, It's something
we could sit (191 down and work out,and
that's perfectly (20) agreeable to us.

{211 Just on that, on the motion, on (22) the
jurist prudence, so the Court under
stands, 123) the Supreme Court said it'san
issue that should (2¢ get resolved up
front if it can be, because

- Page 82

1] we're talking about subject matter
jurisdiction. (21 When we talk about facts,
we look at AMD’s (3] complaint,

14) Paragraph 28 of their complaint i5)
says only 29 petcent of theitr microp-
rocessors 6} wind up on computers that
are sold inthe United (7] States. And then
paragraph 101 oftheir 5] complaint talks
about alleged discounts we gave ) to
retailers in Germany and Great Britain
for (10] sales to consumers in Germany
and Great Britain 11 in products that
never got here.

i12) THE COURT: 1 get it,and I get 113 the
motion to dismissing against the com-
" plaint. (141 I am the expert on motion to
dismiss reversal in [15) the Third Circuit.I
get it against complaim:s. (161 I get it on
documents I'mon it. .
(17; MR. MOLL: We can improve your (18
record, Your Honor.

(191 THE COURT: I'm not interested in 120]
that, believe me. But I do want you to
focus, (21 because I don’t want "you 1o
waste your time.

- 1221 1 understand ‘what the Supreme [z
Court saysabout judgment asa matterof
law and 24 dismissal, and { also un-
derstand what the

. Page 63
111 circuit says. There is the ability to -
we [21 have a thread of consistency if
you re very 31 bright.

41 MR. MOLL: We - appreciate that 53
Your Honor.

61 THE COURT: AndIthink youare, (7 s0
that's what you have to do.

18) MR. MOLL:Tt’s a motion that we [9) -

have thought about long and hard.

110 THE COURT: Don’t argue it now.

1113 MR. MOLL.: Okay.

121 THE COURT: So we are going to get
-113] that motion in place, and then you're

going to 114] work toward a coordination

with class counsel (151 which are now
appointed interim lead counsel. 161 And

you're going to work on, in the first (17

Intel Corporation and Intel Kabushiki Kaisha

instance, third party, the universe of
third 118) parties.

{151 And then as I understand it, the 20
plaintifi’s case is conduct driven, poin-
tedly at (211 pricing, 5o you ought to be
able to come up with {22) the information
through documents that you seek 23]
from each other. And that ought to have
1241 tremendous spill over to the classes
to the ‘
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(i) class.
121 And I think that would put you a 3
Iong way toward having full document
production (4] by when. _
(51 MR. MOLL:We hope by December
31, 161 by the end of this yvear.
(7: THE COURT: Mr. Diamond, is that s
yvour thought? '
1 MR. DIAMOND: Certain assumptions.
(xo} THE COURT: Okay.
rrr; MR. DIAMOND: We are very close to
(12: having a custodian agreement, which
will 113) alleviate a major Intel concern
about having 1o (14} look through ﬁles of
1,200 peopile.
(153 We are going to do a sampling, so [16]
there will be probably no more than 35
to 40 (7] percent of those custodians
producing documents. :
i8] That hinges on our ability to [191
insure that we get those documents ina
form in (200 which we can efficiently

" process with state of 211 the art elec-

tronic discovery tools that we have [22]
contracted to use at exceedingly high
prices in 1237 order to be able to digest
that material. We (24 are very close 1o
having a stipulation
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11 acceptable to the two of us and class

counsel on (2] the format in which that
format * will that, the 3 d:scovery
sttpulauon A,

4] Assuming those pieces come into (5]
play, 1 think it is aggressive. But ~ as g
speaker racial goal » to think that we're
going (71 to have our arms around the
documents by the end 81 of this year,
Thatis certainly our intent. We @1are ona
schedule to get our outbound doc-
uments (10; done by then.

(11} Mr. Samuelis going to address (12] this:

in more detail, because he’s been in-
volved (131inthe negotiations,about how
that’s going to 14 unfold,assuming those
documents ultimately get 1151 signed. But
I do want to alleviate some of the [16)
concerns you have about the vagueness
of the (17) discovery disputes and how
this is going to work (18] from a state
federal standpoint.

ne [ don’t know whether you view this
(20} as good news or bad news, butasan
MDL judge, 211 you are a judge of all

districts,forthe very 22 express purpose
of empowering you to resolve all 23
discovery disputes, regardless of where
they [24; arise. So if the Court exercises
that power,
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i1 any discovery disputes we have with
third 12) parties willbe resolved by youor
your (3} delegate.

41 We don't have to worry about a (5
proliferation around the country, go
chasing 6] people in various courts,

71 THE COURT: I have sat in this 18) chair
before. There is a variant to that, which
(91 I'm sure you're aware of, and I'm not
going to (10} discuss it here.

(11] But that's why I said it could (2
happen in two or three instances. But I
(131 understand generally it's notan issue.
But if 14 you get those two or three
instances, as I have (15 had in previous
roles as an MDL judge, it's not (161 good.

1171 MR. DIAMOND: We are going to try
(18] to avoid those, and we're trying to
avoidthe (191 state federal conflict. It’s my
understanding (201 that the discovery
subpoenas are going to issue [21] out of
the federal court system.

(2 The state plaintiffs will have 3
access 1o all that discovery material, at
least [24) with respect to all accom-
modations. They may
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{11 have some umque issues. They may
have some (zrunique parties they haveto
discover from. That 31 will be a state
matter,

(4} With respectto common issues, and (5]
these are, given the nature of the claims,
{61 comimon issues clearly predominate,
this will be {7 a federal discovery case
that ourdiscovery s referee,should you
choose to appoint one, will o1 basically
control from soup to nuts. So we [10]
don’t bave to worry about that. .

(111 As to the 30,1 think the number (121 of
subpoenas out is 32, Your Honot, unless
we [13] start hitting up the momand pop
white box (14] makers around the coun-
try. We have gotten all (151 of the sig-
nificant customers of Intel and AMD in
[16] our cites.

(171 You know, I think it's ﬁne and I (s -
think it's certainly appropriate for Intel
to 1191 add anybody they think we've
missed. But (201 they're not going tobea
great number of them, 1213 and they're
not going to be significant players. {22)
They'll be really sroall, small companies.
(231 I would urge you to hold that May 124

15th date for getting out the dxscovery,
because

Page 68
(1} it’'s been ten months. Nothing has
happened, 21 virtually nothing has hap-
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pened on document 33 discovery bec-
ause of the absence of the complete [4)
set of requests.

(51 If we are going to get to December (6]
31, those requests have to go out in the
next 15 71 or 20 days, if we're pushing
that back fifty i) days.

91 THE COURT: Ifyouagree that’s ro1the
universe and you agree you can do it by
May 1113 15th, I won’t bar it.

21 MB. DIAMOND: As to those 31, all 13
I'm saying is get your requests out to
those 31, 14 class can do it If there are
others,obviously 15] that’s on a different
timetable,but we are (151 going to have —
117: THE COURT: That's exactly what 1
181 don’t want. I don’t want to have tails
that 1x9) will come up later. We want to
have one roll at (20) each effort, becanse
I'm really not going to be (21 able to
permit a couple bites at the apple.

1221 MiR. DIAMOND: Understood.

1231 THE COURT: And my view is a few
241 weeks at the front end is better than
an '
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[1} entangiement asyougetcloserto your
ultimate [2] dates.

i3] MR, DIAMOND:I agree, bui we do 14
have major companies that are poised 1o
start 5] their document reviews,

16 THE COURT: I guarantee they are (7]
not goingtobe upsetwhenyoutell them
it's i@ another three weeks. Let’s get
through this, 91 because we want to
finish.

{10} We are going to have document (113
production targeted from December
31,2006 121 completion. There can be
one agreed upon {13] extension of that
date, and you’ll agree to it, 14} whether
there is going to be an extension and (15
the time limit of the extension. I won't
have [16) to interfere.

1171 So if you come back, you will file 181 a
stipulation if you want 30, 60, 90 more
days. 1191 You're not going to get a year,
but you're (20] entitled to one agreed
upon extension from that [21; date.

221 And the document production tatrget
1231 for December 31st willbe subjecttoa
1241 coordination agreement with MDL,
Any issues :

: _ Page 70
i1} that you can’t resolve to getting a
coordination (21 agreement, you'll bring
to me and we'll get them 3] resolved for
you in short order.
) As to a protective order, I'm 5]
assuming the parties are able to re-
asonably ) negotiate that. And the
uestion is: Have you {7} done that yet.

3] MR. DIAMOND: We are very, vel'y 1%
close,

20 MRB. MOLL.: Yes. I think it's fair 1y to
say we are, Your Honor.

1z MR DIAMOND: This will be a (13
protective order that pertains to all (14]
proceedings, state and federal, and both
cases (151 before you. There is one
complication, or 6 procedural issue
that I would suggest that you [17] may
want to think about at this juncture,

{18) We're dealing with majot, major {19)

_corporations, ably represented by the
1 major faw (20} firms around the country.

The third parties are (21 intensely in-
teresied in the terms of the 22 pro-
tective order, and want an opportunity to
123] voice their views at the front end, not
at the (24 back end.
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(11 And we have told them that we (2)
would circulate any proposed pro-
tective order 3] that the parties were
abletoagree uponand (4 afford the third
parties, IBM, HP, Gateway, the (5] large
companies an opportunity to file any
views [6} or objections they may have
before you before 71 you enter that
order.

1811 think,and Ibelieve Mr.Moll g agrees
with me,thatthat’s probably the most (10)
efficient way to get this done in a way
that (11} avoids a lot of back end squab-
biing over what's 121 entitled to con-
fidential treatment.

1131 I would propose that you schedule
{14 2 date now 30 days into the future for
entryof 15 the protective order, that you
give the parties (16] until the end of next
week to submit to you and [17] circulate
to the parties presently under (18] sub-
poena the proposed protective order,
that you 19] give the third parties ten
days within which to (200 express their
views about that, give the parties 21
some opportunity, a week or ten days
within [22; which to respond 10 any
objections that may be 23] raised, and
then have a hearing, if necessary, [(24) or
simply enter the order, if necessary.
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111 THE COURT: We'll make the date (2
May 22nd, that’s a Monday, for you to
submitthe 3 proposed protective order.

41 MR. DIAMOND: We can do that much
is] earlier than May 22nd. We should be
able to do 16 that next week.,

(7 THE COURT: I've got to explain [s
something to you. I want to give Mr.
Horwitz 11 and Mr. Cottrell the op-
portunity to explain my [10] speech on
the economic collision.I'm not going [11]
to bore you with it right now, but there’s
a 1121 professor out of Berkley that hasa
great [13) graphic about it.

14 'l give itto you inthe short.is There

isafunnel.Do youknow how narrowthe

161 bottom of the funnel is?

117 MR, DIAMOND: Yes.
18] THE COURT: Good. Then I'won't 119

“give you the detail.

(200 May 22nd.And then what you can [21)
dois put that ina proposed orderand I'll

- sign {221 it,and vou can put the dates that,

in your [23) discussion with the third
parties, give them (24 enough time to
have their ten days’ response,
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{1] your ten day, and submit that to me.
And I'll {21 agree to it. Ul sign it.

31 MR. DIAMOND: Okay.

14 THE COURT: And vou should get 5
that order here in the next week orso,so
16) evervbody is on notice who may be
interested in (7 third-party information —

8) MRB. DIAMOND: Okay.

51 THE COURT: -~ cormng into the o
Court.

(11 MR. DIAMOND: There s another (12
confidentiality issue, and I advise you of
it. 13) I don’t think it requires you to do
anything at (14] this point.

(151 We mentioned it in the agenda, :6
There is a problem conducting an in-
vestigation 17) in this industry because
virtually everybody has usf been signed
up 10 nondisclosure agreements that (19)
are extraordinarily broad and sweeping.
£20) We can't even talk to some of our 21
own employees about experiences the-
y've had in 122 the marketplace when
they were employed by other 123) com-
panies because they are undef a con-
tinuing (24) nondisclosure obligation.
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113 We have presented Intel with a [2)
proposed way of dealing with that
which would 3] allow us to interview
people under NDA without (4] incurring
the risk ourselves or the risk on them (5)
that they would be in violation of 2 6]
nondisclosure agreement by providing
notice to {7 the party whose favor that
NDA runs, giving them i) an opportutiity
to object. And if they don't i9) extend us
some immunity from comractual (20
liability for divulging information which
we 11 would be required to treat as
obviously 121 confidential under the
protective order and (13) attorneys eyes
only,Idon’t want to bore you 14; with the
details, we're waiting with a response.
115) But that’s ~

116: THE COURT: Let’s take an example.
117; Thete is an employee who is subject
toa (18 nondisclosure agreement,and it’s
clear, it’s 2 119) binding agreement,

2ot MR. DIAMOND: Right.

rz1; THE COURT: What you would have
to 1221 doisgeta Cowrtordertobreak that
agreement. (231 And to get a Court order,
vou would have to file 129 a2 motion and
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show, depending what standards

Paga 75
[ apply, but let’s say good cause or need
that the iz information is unavailable
elsewhere.

3: MR. DIAMOND: Your Honor, @ typ-
ically this comes up. You can notice the
is1 employee for deposition, and there is
a body of 6 federal law which says thata
party cannot hide (n behind a non-
disclosure agreement and refuse 1o 5]
give testimony, particularly if the tes-
timony is (91 subject to a protective order
that is going to (o render it non-
disclosable.

(113 There is no contractual right of a (12
party to have its employee refuse to
testify.j13 Thereis case law inthe féderat
system saying 1141 that you can order at
the front end 2 procedure (15 to be putin
place to give. the party, in whose ¢
benefit the NDA runs, an opportunity to
comein 171and object to an interview of
an employee.

1181 And if they do, and you say that’s (19]
fine, and set certain terms for the in-
terview, 20) that's the end of it. If they
don't, they can’t (211 complain about -

(221 THE COURT: I guess I don’t {231 un-
derstand the issue, We get this ali the
- time {24) in intellectual property cases.
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[ You re going to have to puta 2 paper
in place and tell me what you're talking
37 about and what procedure, if you

‘want to operate (4} under it, because I'm-

not understanding the 5 facts that
you're presenting and what Jaw you (6]
would be relying on. _

i7) MR. DIAMOND: I think that’s what (8]
we probably ought to do and —

51 THE COURT: And we’ll take a 100k (101
atit.It'snotanuncommon experiencein
the (113 patent cases that you would have
those (121 nondisclosure agreements, and
I'll take a look 1131 at what you have,

4 MR. DIAMOND: Okay.

1151 THE COURT: E discovery, obviously
161 when you get down to the com-
pletion of document {17 discovery,and I

guess there is the possibility (18] that .

- there could be issues about the in-
formation (9] available through E dis-
covery. There has been a.(20] lot of work
done by the ABA on defaujt (21} stan-
dards.

(221 MR. DIAMOND: Your Honor, we're
231 very close 1o an agreement. Mr
Samuels will (24 address it, but partof the
stipufation 1 talked
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(1) about before is going to require the
- production 21 of documents in native
format with curve out Bl exceptions

that’s essential in a case of this [4)
magnitude, because the tools that can
process (3| that data need to havethe data
in native (6] format.

71 There is an agreement. We're very (8]
close to an agreement that will govern
those (9 standards.

110 THE COURT: And on challenges to
11 the completeness of the production,
does your 1121 agreement contemplate,
under your defauit [13] standard, a cus:
todian?

(141 MRA. DIAMOND: I don’t know that (15)

1 we've addressed that.

1161 THE COURT: You're up, Mr. 17 Sam-
uels.

(18; MR. SAMUELS: Good morning, Your
(291 Honor. Was Your Honor asking whe-
ther we, 0] whether the stipulation
under consideration 213 would address
having a custodian deposition to 2z
address the completeness of E discov-
ery?

123) THE COURT: Yes.

24) MR. SAMUELS: No. But that's a
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(1] very good suggestion,and I think we'll
put that (2j on the table as we wrap up
that step.

133 THE COURT: Talk aboutit. That 1) will
keep less from coming here,

51 MR.
SAMUELS: Less is more, :

6 THE COURT: And less is more 71

sometimes. Okay. Thank you. Iapprec1~
ate (s} that.

1 All right. Any other E discovery {10}

issues that cither plaintiff or defendant

" want (11 to address?

(121 Sounds like you're close to [l
agreement, and vou have all the pro-

visions that 114 will be helpful.
. 151 Discovery disputes,there wilthe (16)a

special master appointed, and we’ll get
that 1171 done in the short order,and then
we’ll set out (18] the parameters.

(191 I intend to do some of the issues, (201
but 4 lot of the document disputes we'll
have to (213 go to a Special Master so that
there can be a 27 record established,
which we just don’t have the 123 time to

‘do for you.

1241 Schedule for completion of
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(11 discovery totally, I know this is pre-
mature, but (2: [ would lke to have some
idea what you have 3] talked about in

terms of discovery being (4] completed

and potentiaily a trial date.

151 MR. DIAMOND: This is a bit of a (6] pig
in a poke,

71 THE COURT: Okay.

81 MR. DIAMOND: Because we haven’t 9]

(o; custodians are going to produce
documents, let 11} alone look at those
documents, let alone make (12} some
judgements about who are the im-
portant 13 witnesses,and who needs to
be deposed, and in 1141 what order, and
how many of the third parties [15) are
going to have to be deposed and getting
that (167 done under the Hague Con-
vention and certain (17) circumstances is
not the easiest thing to do.

1181 That said, we are in agreement (19}
with Intel that we would like to get the
trial (zo0] in 2008. We are notnecessarily in
agreement as (21] to when in 2008.
[221We would like to shoot foratrial 1251 in
the first guarter. That probably would
mean {24] a close of discovery, both lay
and expert, by
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i1] the end of 2007, Dependmg on how
far we have 10 121 back things up.

131 'l let Mr. Cooper or Mr. Moll (4] speak
for themselves.

151 THE COURT: Al right. Thank you.

61 MR. COOPER: We're
also, in a trial date in 2008, if that, 8
obviously, meets with: Your Honot's
schedule, {9 which I know is the first
conmderation

1101 We would like it earlict rather 117
- than later,bat we have gone through the

process 12 of looking at what needs to
be done. And T {13] think more realistic-
ally the date would be [14 September,
that is, sometime in the fall.

i15] 1 think when we finally get to (1)
presenting the case, our ideas for a case
(177 management plan, the difficuities
will become s apparent. Obviously,
there will be substantial [19) summary
judgment motions in this case after (20
discovery is complete, and that will, I
think, [21] have some implications for the
schedule that 1221 Your Honor would
want to create.,

23) I don't know what kind of (24
difficulties we are going to experience
in

o . Page 81
(1 getting the discovery, the document
discovery (2 done, I know from ex-
perience that there will 31 probably be

- some and then — but that trial date (4]

really depends on how many deposi-
tions are going (5] to be taken.,

i61 And if it’s inthe hundreds,I (71 think it’s
very unrealistic to talk about early (8]
2008. If we hold the number of dep-
ositions down [9) very significantly, then
an earlier date becomcs {10] MOTE 1e-
alistic.

(111 THE COURT: All right.

1z MR, DIAMOND: Your Honor, in 113
conversations with Intel’s counsel, what

Page 75 - Page 81 (14)
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we [14] would propose to the Courtis we
take this in (151 steps. You have already
given us a document 6 discovery
deadline that we revisit the issue of 7
further scheduling when we're 120,180
days down 1s; the road, and we have
© some sense of what the (191 deposition
universe is going to look like before 120]
we set a wotal discovery cut-off and
before you (211 schedule us for trial.

2z I just think there is too much (23]
uncertainty on both sides, you know
what our 241 aspirational goals are.
Whether we can deliver ‘

Page 82
(11 on them remains to be seen.

(21 THE COURT: All right. I'm going 3 to
setatrial date, but nottoday,obviously, i)
and I'm going to set the trial date,
though, so 53 that there is plenty of
notice,

6 And that way what has to be m
massaged between that time and the trial
date 18] can be massaged to that trial date.
T'll set (o3 the trial date in September after
we go through 10] 2 good bit of the first
round of document 1) produoction here,
and we see how that’s going, nz1and we
see how the class is working, the class (33]
case is working,

114t So we'll set the trial datc in [s)
September of 20006 after a meeting with
youall.(16) This case will go first,and then
the class case 1171 would follow.

181 What we'll do is — this case was (19)
filed when,

(zo; MR, DIAMOND: June 28th of last 21)
year.

122; THE COURT: We ll make sure that 123)
there is substantial — a time to complete
the 24) case dispositive practice as well
as what I'm

Page 83
113 sure will be an intense motion in
limine [2; practice.
131 Now, in setting a trial date, I 14 want
you to understand that if at any time 153
during your stay here you want to talk
about 6) something short of a trial, 'm
not the person (71 to talk to, because I
don’t push settlement. I g) like being a
trial judge.
@1 I like having the trials and (10} that’s
what I work toward. And I don’t like to
(11 get confused by hearing, you know, if
we just 112 got 60 days, we could talk
about something.
i1z Put we have a very capable pd
magistrate judge here. If you ever want
to talk 1151 to her, you can ask me, and
your counsel knows (16) how to get that
order of reference that will 117) send you
there, or you can do it privately,
(18} But I'worr't be interested inany 19 of
that throughout the course of your stay

121 There are, obviously, some (3}

here. 1201 So we are going to focus on
2008 as yout trial.

2110kay. The next itemon theagenda [22]
was the development of a case man-
agement plan [23 and order, Which. I
think we have talked about.

(24] But is there anything that you
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11 wanted to bring up additionally?

12: MR. DIAMOND: I don’t think so. 31 But
what Mr. Moll suggested was that you
may 43 want to schedule a hearing in this
case 151 simultaneously with the hearing
that you already (61 have scheduled two
weeks fromthe dayinthe i71 class case —

e MR. COOPER: Letme addto that, 191 i1
can. We were talking in the haill actually

{101 about the idea of having — I think
you have a (11) May 4 trial scheduling
date,

(121 THE COURT: Correct.

1131 MRB. COOPER: Mavbe trying 10 [14)
combine that and hammer out the case
management (15) order at that titne with
Your Honor. Based on 16 today, I am
inclined to think it may be (17} worthwh-
ile to waita little bit longer than May [18; 4
to accomplish that.

i191 I'm talking about a couple of 120
weeks on or so.

rzz] MR, DIAMOND: It's my sense that [22]
these current stipulations, if we get
buttoned (231 up and put to bed slong
with the rulings that (24 you made this
morning really gives us a case

Page 85

[1] management plan on a going-forward
basis.

pro-
cedural issucs that we need to hammer
out in (4 terms of how discoveryis going
1o go forward on 5] a consolidated basis,
including class counsel, 16 state and
federal. You know, we have begun (7
working on that,

8] We need to continue working on ¢!
that. But, you know, I tend to agree that
we (101 probably now have enough
direction from the 11 Court to get
started without any further case [(12)
management issues being resolved at
this point,

(131 MR. COOPER: That makes sense to
(141 me. And I believe, U'm confident that
we'llbe 1151 able to submit to Your Honor
by, what, around ne¢; May 15 or so, a
complete package. And if there [17] are
any areas of disagreement, they're very
(18] narrow, and Your Honor will be able
to resolve o1 it.

200 THE COURT: Hereis what'll do. 211
actually think May 4th is going to go

- smoothly (221 because basically they're

goingto getthe same (23] rulings that you

- have gotten, and they're (24 probably not

going to be surprised by any of
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{11 that.

21 And yvou'll be Workulg — maybe 3]
what would be helpful is if I schedule a
date. 41 If you're saying May 15th, that
seems to be an [5) opetative date for you
ali. I don't know why (6] that is.
71Butwe’liget a date around that, 8) after
it, but around i, where we’'ll take time 9
onthe calendarto bring both casesin for
any (0] disputes that exist. And I'll
resolve them (1 either at that pre-
sentation or shortly (121 thereafter.

113) And that way it will give you a (14

rarget both for submission of something,
and [:5 when you can get disputes
tesolved.

161 MIR. COOPER: That will be very 117
helpful.

1181 THE COURT: Do you have your {19]
calendars with you? I can get mine.

1200 MR. COOPER: Mine is electronic. j21)
I couldn’t get it through the door
Whatever (221 date you choose, I will be
here.

1231 THE COURT: All right. We'll have (24

the date of the proposed order as May
15th,
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117 which is a Monday, 2006 to be filed,
and that —i21 I understand that will be
the product of both 31 the counselinthe
MDL case and this case, And 14) then if
there are any disputes presented by (5]
what’s filed, we'll come here Thursday,
May ¢ 18th.
71And you're traveling from s California
and you're traveling —
1 MR. COOPER:I'm also in fi0) Calif
ornig.
1111 THE COURT: California.

1121 MR, COOPER: Although the weather
113] is much better here,

1141 THE COURT: We can arrange that {15
special hearing. Maybe we could do that
by 16 telephone.

1171 I don’t like to do things by us)
telephone in cases like this, but I hate to
also (10] make you come.

" 20] MR, COOPER: Why dor't we let Your

1211 Honor decide. We'll be here, .
1221 MR, DIAMOND: 1 do think it 1231 depe-
nds on the nature of the disputes. There
{24) are some things we can submit to you
in writing,
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‘1) THE COURT: Let’s putiton then (21 for

ten o’'clock on the 18th, Thursday the
18th. 31 And then if it's something very
perfunctory, 4 Il just give youa written

- answer and you'll i5) be off the board.
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16 If not, we will have you come in..
71 MR, DIAMOND: If there are no i) dis-
putes then that hearing —

o) THE COURT: That hearing is (10) can-
celed, If there is a complete agreement,
we (11 woulda'thave anything Ifthereis
disputes, (12) then we’li hear them on the
18th and getthem a3 resolved foryouso
we can get that moved ahead.

114) All right. Anything else you want [15)
to tatk about, :

116] Plaintiff,

1171 MR. COOPER: No,

118) THE COURT: Defendant?

1151 MR. DIAMOND: No.

1200 THE COURT: Thank you.

211 (Court recessed at 11:46 a.m.)

{231 State of Delaware )

1241 New Castle County )

‘ Page 89
CERTIFICATE OF REPORTER
I, Daie Hawkins, Reglsterad Merit Reporer,
Certified Shorthand Reponter, Registared Merit
Reporter, and Notary Public, do hereby certify that
the foregoing record is a true and accurate
transoript of my sienographic notes taken on Aprit
- 19, 2008, in the above-captioned malter.
INWITNESS WHEREOQF, | have hereunto
set my hand and ses! this 20th day of Aprl, 2006, at
Wilmington, '
Dale C. Hawkins, RPR, RMR, CSR

Page 89 - Page 89 (16)

Min-U-Scripte

i



Lawyer’s Notes







Advanced Micro Devices, Inc., et al. .

Intel Corporation and Intel Kabushiki Kaisha

Hearing
April 20, 2006

$

$12,000 10:11
$4 billion 18:20
$400 10:9

/

ISRET 41:3

1

1,100 42:22

1,200 64:14

10,000 10:11

101 62:7

110 61:7.

11:46 88:21

120 81:17

137 43:22

15 68:6; 85:16
150,000 17:2

15th 46:23;47:1;51.6;
53%:15, 18;58:24; 59:3, 10;

60:14; 67: 24 68:11; 864,
24

180 81:17

18th 87:6;88:2, 2,12
1971 21:19

1990s 26:9

1992 34:10

2

291 4,6;10:24; 11:1;
40:4

2,000 43:7,24

20 7.7, 68:7

2000 6:15;7:23, 26:22
2003 6:19, 21; 26:23
2004 8:6;16:15

2006 28:10,11; 82:15;
87:1

2007 80:1

2008 79:20, 21; 80:7,;
81:8;8%:20

22nd 72:2,5,20
2538:10

2862:4

28th 51:2; 528 53.7;
82:20 ‘

29 62:5
2nd 39:17:40:2, 4

355:14
30 43:1;54:2,16, 18;

55:112;61:3;67:11;69:18;

Ti4d-

31 64:5;68:6, 12, 13
31,2006 69:11
31st69:23
3267:12

35 64:16

36 18:16

%

484:11,18

40 64:16

40-percent 9:14

400 49:16

441 40:19; 41:4; 55:24
45 61:7

475 43:3

48 18:16

4th 85:21

5

B0 31:1;55:5
500 42:24

6

60 61:7;69:18;83:12
64-hit 6:20, 22
65 28:9

-

70 27:20:35:12
75 50:12
Tth 40:3

8

8086 9:21

80s 9:20
8286 9:21
8386 9:21

85 16:5 .
850,000 16:19
89 14:18

9

90 9:15; 14:13; 69:18
Q0-percent 12:11
93 24:19

A

a.msgs:2l .

ABA 76:20 -

ability 9:8; 14:21, 15:10;
20:20; 59:11; 63:1; 64:18

able 7:17; 11:13; 12:4;
13:5; 17:22; 18:3; 23:11;
25:7;29:8;37.9; 45:6;
47:28;5%:16; 57:4; 63:21;
G4:23; 68:21; 70:5; 7T1:3;
72:5;85:15,18

ably 70:19

above 25:16

abreast 13:6

absence 29:1; 48:13;
68:3

absolutely 16:18;33:14;
51:2;60:15

accept 16:23
acceptable 65:1
access 14:21;66:23
accommodations 66:24
accomplish 52:6;84:18
according 6:14; 16:19
accountis 6:14
accurately 38:6
accusing 20:12
achievements 7:4
acquaint 36:13

Act 9:1; 26:1; 349 15;
39:8

action 9:3; 46:10; 48: 2
50:10, 23; 53:2, 6; 59:23
actions 41:7;52:19, 20
acts 36:18

actually 55:19; 84:9;
85:21

add 56:5;61:5; 67:19;
84:8. -

Addett 47:6

additional 15:13, 24;
46:14, 16

additionally 84:1
address 19:17;31:23;
33:06; 39:7, 47:23; 58:23;
65:11;76:24;77:21, 22;
78:11

addressed 39:14;77:15
addressing 58:13
adeguate 26:14
admitted 31:23
advancements 21:9

"1 advise 73:12

affected 28:1;35:22
affects 8:17, 19, 21;
34:17; 58:20

afford 71:4

again 29:18;30:15; 45:2;
53:22; 56:23; 57:16; 61:17
against 24:22; 62:13, 15
agenda 1415

‘agenda 4:7; 33:8; 40':12;
47:2%,7%:15;83:21

aggressive 25:1,2,4,12;
65:5

aggressively 32:23, 24
ago 7:9;45:15

agree 39:18, 23; 48:19;

49:11; 51:8; 6%:9, 10, 69:3,
13;71:3;73:2; 85:9
agreeable 56:15, 16;
61:20

agreed 46:16;51:18;
59:15;69:12, 20
agreed-upon 407
agreement 5:16; 47:15;
49:12,17;,57:3;64:12;
69:24; 7012, 74:6,18, 19,
22:75:7;76:23;, 777, 8, -
12;78:13;79:18, 20; 88:10
agreements 17:17;
40015, 47:23; 48:4; 59:16;
73:18;76:12

agrees 71:9

ahead 88:13

aided 41:19
allegations 5:19, 24
alleged 34:24;62:8
allegedly 35:22.
alleviate 64:13;65:15
allow 58:7;74:3
allowed 19:10;39:20
Almirantearena 2439:20
alone 79:11,11

along 39:22; 84:23
aithough 8:24; 9:4;
11:17,17:9;33:7,39:1;
%5:18;87:12

altogether 50:24

AMD 70:24

AMD 9:24

AMD 1024

AMD 5:5, 10;6:7, 10,17,
24;7:16, 23;8:10,12;
9:23:11:5,9, 18, 23;12:6,
7,8,9,15,25,24; 13:11,
22:14:2,3;,1%:1,2,9, 11,
14,17, 16:1,9, 17; 17:5;
18:9, 21; 20:2, 12; 22:12;
24:11, 14, 16; 25:19; 26:1,
6,18; 27:4, 14, 16, 23;
28:3,7:29:11, 16, 21;
30:13, 24;31:6,9,18, 22;
32:14;33:3; 34:22: 35:10,
18;37:3: 41:11;42:15;
45:9, 21;49:23;51:4, 18,
19;53%:1; 54:1, 4, 13, 23,
24; 60012, 61:4; 67:15
ANMD’s 6:1;7:6,11; 14:21;
26:5,2%;:27:11,18;28:1;°
33:24:35:1, 12;36:5;
42:23; 5001, 62:2
ANMD-powered 35:17
among 55:11

amount 17:4; 49:9
amounts 18:16
analysts 6:15

ancient 6.9

Anderson 19:9
Angeles 7.6

angst 55:11

Antitrust 14:4; 24:17,
29:5;34:8, 9,11, 16, 23;

35:20; 36:2: 49:5
apparent 80:18
applaud 579

apple 68:21
application 57:7
applications 10:7; 46:10
applies 39:9

apply 20:16; 47:8;75:1
appoint 67:8
appointed 46:7; 63: 15
78:16

appointing 53:4
appointment 46:2

appreciate 29: 15; 58:15;
63:4; 787

appreciation 42:2
appropriate 50:2;67:18
approval 56:2
approximately 54:1
April 51:2; 52:8; 537
aptly 14:5

1 area 15:8;31:6;36:9, 10

areas 30:21;85:17
argue 63:10

argument 40:9, 10
arise 57:17;65:24
arms 42:16;65:7
around 7:7;8:18; 34:10;
42:16;65:7: 66:5;67:14;
70:20;85:15; 86:7, 8
arrange 87:14

arrangements 8:14;
11:16,20

art 64:21

Article 55:14
asbestos 55:20
Asia 8:16

aside 50:8
aspirational 81:24
assembled 35:8
assume 21:23; 43:18
Assuming 65:4, 14; 70:5
assumptions 64:9
assure 23:11

Athlon 6:16, 22
attach 18:12
attached 4:20
attorneys 74:13
attractive 15:17
Austin 39:11
available 23:14;31:17;
60:9;76:19

average 30:3

avoid 43:14;57:19;
66:18,18

aveids 71:11
awaiting 46:2

aware 11:16;66:9

Min-U-Script®

(1) $12,000 - aware



Hearing
April 20, 2006

Intel Corporation and Intel Kabushiki Kaisha

Advanced Micro Devices, Inc., et al. v,

B

back 1066:9
back 4:10; 6:8; 9:20; 16:3;
21:19; 24:19; 68:7,69:17;
70:24:71:11; 80:2
background 34:19
bad 22:19;56:24;57:18; .
65:20
balancing 47:17
bar 68:11
bargainers 20:9
bargaining 23:7
barrel 19:11
base 17:16; 19:7
Based 84:15
basic 21:1; 51:11
basically 5:19;6:12;
13%:19; 15:4; 16:2; 28:21;
34:21:67:9;85:22
basis 12:22; 13:3; 14:18;
33:20;34:2; 44:10,; 457,
11;47:5;85:1,5
bear 34:20
bearing 18:5
bears 25:19;60:7
beat 31:13
beating 5:23
become 59:3; 80:17
becomes 81:9
becoming 55:16 -
bed 84:23
begin 14:6
beginning 31:9,19
begun 61:11;85:6
behalf 2085:6
behalf 5:5; 42:8
behavior 13:9; 14:23
behind 75:7
‘belies 27:12
believes 30:18
_below 15:15;25:5,6;
29:2,7,3%:2
below-cost 25:10
benefit 75:16 .
benefited 21.7; 25:17
benefits 20:14
Berkley 72:12
Bernhard 232:12
Beth 9:12
better 5:22; 6:2;13:24;
30:9; 59:5; 60:24; 68:24;
87:13 .
" beyond 39:20; 40:22;
55:11
-big 21:17,23; 22:14; 31:8;
15;37:12
billion 18:22
‘binding 74:19
bit 28:12; 57:4; 79:5;
82:10;84:17

bites 68:21

board 48:3; 88:5

Bob 2288:5

Bob 19114

body 75:5 -

boil 32:21

books 13:14

boon 25:3
bore72:11;74:13
both 4:9; 11:17; 43:14;
45:8,22; 46:15; 56:11;
70:14; 79:24; 81:23; 86:9,
14;87:2

bottom 20:11; 29:4;
32:22;72:16

box 7:6;67:13

braced 43:14

brand 13:8

breadth 4:13

break 74:22

brief 36:13

briefing 39:19; 40:7
briefly 33:18

bright 63:3

bring 15:15;70:2;84:1;
86:9 o
Britain 62:9, 10

broad 41:9;57:22; 73:19
Brook 24:19
brother 38:10; 48:18
brought 57:6

build 18:17;22:4,7
built 50:3

bulk 44:17

bully 23:7

bumped 24:21
burden 14:20; 47:10;
50:20;32:16

business 1052:16
business 12:19, 19, 24;
14:3,17;15:11, 13; 16:1;
21:4;29:3;30:10;31:15,
18;32:1

buttoned 84:22

buy 12:6,7,7,9; 15:14;
17:5;20:4, 4,4: 29:19
buyers 32:14, 15
buying 14:18

buys 14:13

C

calendar 86:9 .
calendars 86:19
California 38:20;39:10;
42:8;51:13;55:19; 56:1, 8,
17,18;57:8;59:23; 87:8,
16,11 ‘

call 7:6;13:8;22:18; 58:8
called 18:18; 22:5;26:17
calls 34:7 '

came 5:21

can 5:2; 10:8;12:6,7,7, 8,
21;15:2,11;22:8; 25:4;
27:5,8; 30:8;37:15; 39:1,
18,21, 23; 41:2; 46:20;
48:22:51:16, 21;52:1, 3;
54:24: 56:4, 5; 58:16;
59:22; 61:14, 15, 24;
62:17; 64:20; 68:10, 14;
69:12;72:4, 20, 22;75:4,
14;77:4;78:21; 81:24;
82:8;83:15,17; 84:9;
86:15,19;87:14, 24, 88:13
canceled 88:10
capable 83:13

capacity 22:9; 23:13;
277

capital 18:16

captured 30:24
carefully 20:24; 58:1
case 5:12,13,15;11:9;
17:17;19:12,19; 24:7, 20,
22; 25:1; 29:3; 32:21; 36:5,
18;37:15;40:19, 19, 23,
23;41:1,2, 4,4, 18, 20, 24;
42:17;44:3,19, 19, 20;
45:7; 46:3; 47:8,9;48:12,
20, 23: 49:4; 5001, 2, 5;
51:18;52:19;53:1,12;
54:13;55:16; 56:1, 14;
57:10; 38:12; 60:6,6,7;
03:20;67:7;75:13; 77:3;
80:16, 16, 19; 82:13, 16,
16, 18, 24; 83:22; 84:4, 7,
14,24:85:11;87:3,3
case's 40:24

cases 24:22;39:8,40:13;
42:1; 46:8; 50:8; 51:13, 21;
55:17, 18, 24; 56:7; 57:6;
39:18;60:3;70:14; 75:24;
76:11; 86:9; 87:18
Castle 88:24
categories 11:6
category 11:8,13:24
cause 9:3;75:1

caution 59:4

century 26:19

CEO 26:17;27:16
certain 14:8;30:19;
38:22:47:17, 21; 64:9;
75:19; 79:16 _
certainly 38:15; 50:4;
57:22;60:13; 61:17; 65:8;
67:18 _ ' :
chain 11:18

chair 66:8

| challenge 41.:24

challenges 47:20;77:10
chance 16:13; 40:20
change 12:13
characterizes 17:10
charge 16:9; 28:15; 46:4
charged 28:20
charging 24:12
Charles 5:4

chasing 66:5

China 35:9

chip 6:20.
chips 10:3,4

choose 15:9;67:8; .86:22'

chooses 15:14
chosen 23:16

Chuck 83:16

Circuit 10:9; 58:2; 62:15;
63:1 7

circulate 71:2,17
circumscribing 10:5
circumstances 79:17
cites 67:16

City 10:9

claim 4:24;9:1;10:24; _
11:1;27:12

claimants 45:9, 10, 22;
46:15,22

claims 4:16;8:24; 11:13;
33:24; 45:8;67:5

Clara 38:19;39:10; 427
Clara’s 55:15

class 40:13; 41:6, 13, 18;
42:1,4,6;44:11; 45:9, 10,
22:46:9,15,22; 48:2;
50:8,9, 10, 23; 52:19, 20;
53:2, 5, 6; 59:23; 63:14;
64:1; 65:1;68:14; 82:12,
12,16; 84:7;85:5
classes 31:17;63:24
clear 34:19, 15; 55:15;
74:18

clear-cut 58:8

clearly 9:11,11;24:23;
67:6

client 2467:6

client 30:18

close 38:9; 49:12; 64:11,
24; 70:9;76:23; 77:8;
78:12;79:24 :
closely 4:21

closer 69:1

clout 13:15

coerced 13:7
collaborated 7:12
collecting 45:20
collision 72:10
combine 84:14
comfortably 25:16 .

| coming 26:19;73:9; 78:4

commencement 33:11,
14;38:1;59:9.

comment 21:3
comments 30:16
commercial 16:16; 58:9
Commission 83, 5;
24:15 ‘

commit 22:4
committed 23:13
committee 51:20
common 9:22,67:4,6
companies 6:6;7:18, 19;
10:13; £2:11,12; 13:4, 16;

31:16;35:21; 36:6; 38:24;
39:2,3,3;45:17; 46:19;
67:22,69:4;71:5;7%:23
company 9:15;13:11;
18:15,17; 25:7; 3910
compatible 12:14
compete 9:8; 15:10, 12;
208

competed 21:5;30:2,3 .
competing 28:6; 31:12;
32:22, 23; 46:10; 48:2
competition 13:6; 20:13,

| 14,16,17,21; 21:3; 24:1,

4,10; 25:8; 27:10; 28:24;
30:6:33:5

competitive 13:5; 18:4;
19:6;25:12; 271, 28:2, 15,
17;29:3;34:13

| competitively 20:21

competitor 18:8; 29:8
competitors 18:10;
20017;22:12; 25:13
complain 75:21
complaining 24:11;
27:9;38:18

complains 30:13
complaint 5:19;6:1; .
8:23; 16:14;34:22; 35:14;
36:10, 10; 50:10, 23; 53:6;
62:3,4,8,13
complaints 62:15 .
complete 51:15;68:3;
80:20; 82:23; 85:16; 88:10
completed 7914
completeness 77:11, 22
completion 69:12;76:16;
78:24

complicated 9:4
complication 70:15
comprehensive 48:9
compromise 6(:12
computer 7:18;8:17, 20,
10:18;12:16,19; 13:4, 10;
14:23; 15:4; 16:22;32:5;
35:17;36:7;39:4; 43:2;
44:17

computers 22:10; 30:23;
31:16; 48:24; 62:6

.computing 21:9, 12; 46:9

concern 64:13 .
concerned 47:16: 50:1
concerns 65:16
concessions 60:8
conclusion 5:7
condition 14:11
conditioned 14:8
conditioning 38:21
conditions 34:13
conduct 6:4;7:22; 8:15;
9:6;11:1, 4; 12:3;33:24;
34:17;35:22; 38:18; 63:20
conducted 5:9;8:5
conducting 73:16
confidence 30:8,32:14,

back - confidence .(_2) :

Min-U-Script®

14:24; 2017, 2%:8, 11, 24;



Advanced Micro Devices, Inc., et al. v,
Intel Corporation and Intel Kabushiki Kaisha

Hearing
April 20, 2006

15

confident 85:14
confidential 71:12;74:12
confidentiality 73:12
conflict 66:19 _
confronting 41:23;42:3,
4 .

~ confused 83:11
consent 56:2
conseguence 18:11;
31:9

consequently 37:15
consider 40:19
consideration 42:10;
48:11:77:20; 80:9
considering 48:13
consistency 63:2
consistent 26:7
consolidated 50:10, 23;
53:6; 85:5

constant 30:6
constantly 32:10
constitutes 36:2
constrained 57:11
constraints 60:9
consumer 19:9;22:11
consumers 18:5; 20:14;
21:7; 25:3,16;39:13; 42:8;
49:1;62:10
contemplate 77:12
contest 11:12,13
continue 15:21; 16:6;
17:5;29:11;47:13;85:8

continues 7:7,16;20:12 -

continuing 21:21;30:11;
7323

continuity 32:9
contracted 64:22
contractual 11:22; 74:9;
75:11

control 23:2;37:9;67:9 -
Convention 79:16
conversations 81:13
convince 15:18; 16:10;
58:11 )

Cooper 2258:11
COOPER 19:14, 15;
37:17;38:6,8,11;39:23;
48:18,22: 80:3, 6 848,
13;85:13; 86:16, 20; 8719,
12,20; 88:17

Cooper’s 38:4,10,12
cooperatively 37:3; 38:7
coordinate 59:22
coordinated 45:11;
51:21

coordination 40:12;
44:8;47:5, 8; 48:14; 50:18;
51:17;56:14; 57:10;
59:15; 60:6; 61:13; 63:14;
69:24;70:1

core 10:11

corner 11:5 -

Corporate 31:15
Corporation 6:5;7:21;
35:11;38:19
corporations 12:6; 23:6;
70:19

cost 25:6,6;32:3, 4,4, 5,
6;33:2

costs 25:16; 29:2,7
COTTRELL 37
COTTRELL 6

Cottrell 72:5

counsel 72:9

counsel 9:9

counsel 4:1;37:3;38:8;
40:14, 21; 44:11; 46:7, 21;
49:10; 53:5; 63:14, 15;
65:1;81:13; 83:15: 85:5;
87:3

count 58:4

countries 48:24: 49:1, 2
country 66:3; 67:14;
70:20

County 88:24

coupe 25:9

couple 30:4, 16;38:3;
40:6;68:21; 84:19
coupled 21:22

course 6:12;17:1; 21:1;
22:24: 24:22; 28:14;
32:19; 48:20; 49:23; 83:19
COURT 183:19

COURT 53:19

COURT 17:19

COURT 4:3,6;19:13;
24:19, 23; 36:18, 21;
37:16, 18;39:15; 40:4;
41:15, 17;42:7; 46:24;
49:5, 14;51:16; 52:7;
53:14, 19; 54:11, 15; 55:2,
8;56:11,11,12,17,18, .
22:58:16; 60:2,15, 16, 19;
61:22,23:62:12,19,23;
63:6,10,12;64:7,10;
65:24; 66:7,21; 689,17,
23:69:6;72:1,7, 18, 73:4,
9,10;74:16, 21, 22, 23;
75:22,76:9, 15, 77:10, 16,
23:78:3, 6; 79:7; 80:5;
81:11,14;82:2,22,84:12;
85:11, 20; 86:18, 23;
87:11, 14; 88:1,9, 18, 20,
21 '

Court’s 33:19;34:21
courtroom 27:13
Courts 9:13;29:5; 59:17;
66:6

cover 53:10

cozy 12:23

create 80:22

crippling 14:20

critical 13:1

cross 41:2 -

current 18:19,84:22
curve 77:2

| custodian 43:11; 49:12;

64:12;77:13, 21
custodians 49:15, 22;
64:17,79:10

customer 11:19; 14:13,
16;15:20, 22; 16:6, 10
customer’s 16:4 '
customers 6:6;7:18; 8:7;
13:21;12:1, 4, 22; 13:7;
14:1,7,21;16:17;17:11,
16; 18:4; 23:4, 5, 9; 24:6;
28:23: 35:16; 38:21;
50:19; 67:15
customers’s 14:9

cut 8:12;12:19

cut-off 81:20

cutting 25:2, 2, 4,5,6

D

damages 34:23 .-

Dan 4:1

dangerous 19:7
Darren 239:7

data 43:12; 45:19;77:5, 5
date 39116, 17; 47:1; 51:5;
53:18; 54:13; 5912, 67:24;
69:13,21;71:14; 72:1;
79:4;80:7,13;81:3,9;
82:3,4,7,8,9, 14; 83:3;
84:11;86:3,5,7,22, 24
dates 69:2;72:22
day 16:9; 19:10; 73:1;
84:6 :
days 33:22; 59:4; 68:7, 8,
69:18;71:14, 19, 21; .
72:24;81:17,;83:12
dead 47:1;59:2
deadline 81:16

deal 7:17;8:10; 11:8;
38:16; 44:19: 457
dealing 6:6; 7:24; 9:15;
11:19, 23; 14:2; 7(:1.8;
74:2 ' :
dealings 8:12

deals 30:12

decade 7:9; 11:24
decades 38:9
December 6:21; 64:5;
68:5;69:11, 23

decide 40:10;87:21
decided 58:24
decision 24:19; 57:8;
58:17;61:1

decisions 20:3; 57:14
Beclining 21:11
decrease 28:11

default 76:20;77:12
defendant 78:10;88:18

| defendants 37:20

deferential 59:17
defining 4:12
definitely 55:9
degree 8:13

Delaware 88:23
delayed 12:24
delegate 66:3

deliver 5:6; 26:8, 14;
20:12;39:12;81:24 .
Dell 7:20; 17:17; 38:24;
5019

demand 22:2
dependent 12:18
depending 74:24; 80:1
depends 81:4; 87:23
deploy 12:8

deposed 52:1;79:13, 15
deposing 43:24; 44:1
deposition 45:2, 3;
51:23, 23,75:5,77:21;
81:19

depositions 37:14; 44:2; .

49:24; 50:6, 12, 14; 81:4, 8
depth 19:16
descending 14:15

~desk 6:23; 10:8

deskiop 16:16
desperate 16:13
despite 7:10

detail 4:24; 59:6;65:12;
72:19

details 56:21; 74:14
determine 55:3
develop 44:5; 55:10
developed 20:24; 23:1;
29:18;30:15;32:18; 44:6.
developing 25:19
development 18:23;
§3:22 )
devil 56:20; 59:5
Diamond 85%:5
Diamond 149:5 -
DIAMOND 5:3, 4; 21:2;
26:3;30:17, 23; 34:6; 38:2;

40:2:41:10, 16, 21; 48:17,

19;49:14; 50:16; 51:6,12;
53:18;56:4;64:7,9,11;
66:17; 68:12, 22; 69:3;
TO8,12:72:4,17:73%:3,8,
11; 74:20;75:3:76:7, 14,
22;,77:14; 795, 8;81:12;
82:20;84:2,21;87:22;
88:7,19

dictate 12:4
differences 57.5
different 23:21; 30:21;
47:17:55:13,57:3, 68:15
differently 44:24
difficulties 30:18;57:12;
80:17,24

difficulty 57.7

digest 64:23

dime 12:13
dimensions 4:12
directed 36:16
directing 38:20
direction 85:10

directly 34:17;39:9
dirty 79:9
disadvantage 5:11
disagreement 10:21;
85:17

discipline 14:1
discount 7:14;14:12, 16,
19;15:16, 20; 16:2, 5;
17:3;24:6,9, 14 '
discounted 18:2
discounting 17:10; 27:9;
28:18,32:23

discounts 14:6; 25:14;
38:21;62:8
discourage 12:2
discover 4:16,17,67:2
discovery 4:13, 13, 22;
5:2,7,9,11; 19:19; 20:1;
21:1; 23:1;3%:11, 15,17
36:24;37:4;38:1;41:18,
24;42:15;43:15; 45:20;
46:1; 47:11; 48:20; 49:7;
51:4, 22, 32:1, 23; 58:7;
59:9, 12; 64:21;65:3,17,
23;66:1, 20, 23;67:7,7,
24;68:3;76:15,17,19;
T722,78:9,15, 791, 3,
24; 80:20; 81:1, 1, 16, 20;
8354

discuss 36:24;37:7;
66:10

discussion 4:9; 43:1;
T2:23

discussions 40:17;
47:14

disloyal 12:3

dismiss 33:24;37:21;
57:22:58:12:61:1;62:14
dismissal 58:2;62:24

| dismissed 36:11;58:5

dismissing 62:13

_dispositive 82:24

disputes 4:14;61:9;
05:17,23;66:1:78:15, 20;
86:10, 15; 87:4, 23; 88:8,
11

distributors 8:20;43:2
districts 65:21
divulging 74:10

docket 41:12
document 46:16; 47:3;
59:12; 64:3; 68:2; 69:5, 10,
22;76:16;78:20; 8111, 15;
82:10 :
documents 29:19;
42:19; 43:8,18;49:9, 19,
52:13;53:20; 54:7, 18;
58:9;62:16;63:22; 64:17,
19:65.7,9, 14, 77:2;
79:10, 11 :

dollar 12:5; 14:7; 22:5
dollars 16:3;18:22
done 13:19; 14:17; 22:22;
23:10;27:23; 32:12, 14;
37:8; 44:9, 16, 47:11;
51:10; 59:10; 63:10; 70:7;

Min-U-Scripte®

{3) confident - done



Hearing
April 20, 2006

Advanced Micro Devices, Inc., et al. .
Intel Corporation and Intel Kabushiki Kaisha

71:10;76:20; 78:17;
79:16;80:12;81:2

door 5:23;86:21
doubt 11:12

down 211:12

down 27:24;32:22; 35.7,
9;57:13:59:6; 61:19;
76:16;81:8,17
dramatically 21:8
drive 4:14; 25.7

driven 18:7;63:20
drop 47:1;59:2 .
duces 54:3

Dunn 224:3

Dunn 4:2

duplication 43:14
during 6:11; 26:9; 83:5

E

E76:15,19;77:22,78:9
E-mail 43:19
earlier 11:8;72:5:80:10;
81:9
early 7:22;9:20; 33:15;
56:24;58:12;81:7
earthly 16:21
easiest 79:17
economic 16:21;72:10
economies 19:5;34:14
- aconomists 13:8
gconomy 19:5
effect 13:20;16:8; 22:9
effective 1124
. effectively 15:19;31: 12
32:13;35:10
efficiency 23:20
efficient 17:24; 29:8;
37:%:71:10 _
efficiently 46:20; 64:20
- effort 29:2; 57:9; 68:20
eight-and-a-half-by-
eleven 43:20 :
either 11:14;39:18; 597,
15;78:10;86:11
elated 57:12 _
electronic 45:19; 64:21;
- 86:20 _
‘element 10:23, 24; 40:16
eliminate 48:22. .
else 88:14
elsewhere 75:2
. eluded 11:7
- Emerson 5:21
employed 73:22
employee 74:17;75:3,
12,17
. employees 31:17;42:12,
13, 22; 73:21
. empowering 65:22
encourage 17:7; 24:18;
251

end 16:8;19:10; 64:6;
65:7,68:24; 70:23, 24;
71:11, 16;75:14, 20, 80:1
ends 14:18

engage 54:19; 55:4
engaged 11:.4; 13:22
engaging 13:8
enhanced 21:11

enormous 23:20; 33:16;.

49:9 ‘
enormously 25:17

enough 16:3,9; 22:7;
27:6; 53:9; 59:14; 72 24;
85:10

entanglement 69:1
enter 71:7, 24
entered 8:13
enterprise 16:17
entirely 7:17, 23; 31:11
entitled 22:20; 69:20;

(71:12

entry 71:14

episode 16:14
equally 17:24; 29:7
equipment 8:9
equivalent 8:2
essence 28:24
essential 5:12, 24;77:3
essentially 11:18
established 78:22

. estimate 43:9

estimates 43:13
Europe 8:19;11:16
Eva2411:16

eve 13:18

Even 11:21;18:21;31:10,

19; 45:19; 49:17; 55:11;
58:8;73:20,79:9
everybody 6:23; 61:4;
736,17

'| everybody’s 54:10

evidence 31:7, 21
evolves 5:20
exactly 22:22; 24:17;

i 26:4;29:9,10;68:17

example 13:9; 14:11;
35:24: 49:22: 74:16

exceedingly 12:20;

64:22

exceptions 77:3
excess 18:20; 43:6
exchange 43:21
exchanging 47:7

-excludes 9:7; 11:2

exclusive 8:13
exclusively 23:17

execute 9:18, 24; 26:10;

29:12

executed 27:3
execution 26:15
exercise 5.8
exercises 65:24

exist 86:10

expect 26:5; 42:20;
43:23; 44:23; 47:14
expecting 42:23; 43:21
expeditiously 60:3
experience 55:9;76:10;
80:24;81:2
experienced 30:19
experiences 57:18;
73:21

expert 62:14; 79:24
explain 72:7,9
exploiting 11:24
exposure 58:20

express 17:17;65:22;
71:20

expressed 11:22
extend 74:9

extended 30:5
extension 69:13,14, 15,
20

extent 4:14;5:10, 46:8;
60:21

extraordinarily 73:19
eyes 74:13

F

FAB 1818
fabricate 22:6
FABS 22:5

face 17:24

facility 18:18

fact 6:2; 7:1%1; 11:11;
24:15;31:2

factions 46:9

facts 19:22;30:14;32:18;
34:20;62:2; 76:5
factual 58:3,6
failed 26:9

fails 29:3

failures 25:20, 24
Fair 8:4; 44:12; 70:10
fairly 5:20

fall 80:14

- falling 21:7,8
falls 11:6

far 45:17: 48:4, 5: 498,

- 24;50:15; 8001

fashion 18:2,7; 46 G;
48:1;60:12

fast37:14
favor 74:7
favorable 17:18

' favorably 58:20

fear 19:8

Federal 8:2; 39:20; 42:6;
45:9, 23: 46:9, 15, 47:9,
18;48:2; 50:3;55:16;
65:18; 66:19, 21; 67:7;
70:14;75:6, 13; 85:6

feel 50:4

fert 6:13

Fells 11:13

few 23:15; 30:5; 45:16;
68:23

fierce 21:4; 24:2

fifteen 58:10

fifty 68:7

file 33:21, 23; 36:22; 38:5;
69:17;71:5; 74:23

filed 38:16;39:16; 41:2, 7,
8,12,14;82:19;87:1,5
files 44:21; 64:14

filing 40:22;41:19

final 35:8

finalized 42:21
finally 26:1;51:8;80:15
financial 24:10; 25:14;
32:24

find 5:12;25:11; 43:5
fine 41:20;51:6;52:12; -
61:17:67:17;75:19
finish 69:9

fire 19:3

| firm 38:12,12;48:17;

53:4

firms 46:20; 70:20

first 9:3;10:23; 11:7, 7;
14:7; 21:1, 16; 59:12;
63:16;79:23; 80:9; 82:10,
16 .

fit37:10 .
five 7:3; 15:8, 12, 24;
27:24;43:11, 16

flow 47:3

flows 17:19

Floyd 4:1

focus 34:4; 60:5; 62:20;
83:20

focused 36:4; 59:6
folklore 19:21, 23, 24
follow 39:21;82:17
force 13:16

forced 16:2
foreclosure 27:12
foreign 33:24;34:8,17;
35:10, 21; 48:24; 49:1, 1
foreign-made 35:20
form17:14, 16; 25:14;
35:8; 49:3;64:19
format 65:2,2;77:2,6
forth 9:2; 24:24
forward 22:1:37:7,52:3;
60:4; 85:4

found 8.7

four 42:24

fourth 40:11

fraction 44:2

frame 39:22

frankly 44:14; 50:7
Fred 650:7

free 16:18,18,23, 177

G8:24; 70n23;75:14
fruit 60:7

full 29:2;38:1;64:3
fully 36:13; 44:5;59:15
fundamental 51:11
Fundamentally 10:3
funds 18:23

funnel 72:15, 16
further 47:22;81:17;
85:11 )
future 19:1; 22:2; 71:14

G

gain 13:13

game 18:14
Gateway 71:4
gave 62:8
generally 66:13
generate 55:11
geographic 10:16 .
German 35:2,7

Germany 35:2, 6;36:5;
62:9,10

gets 41:7,12

Gibson 2212

Gibson 4:2
gigabytes 43:12
given 19:3, 23; 44:4;
67:5;81:15

gives 28:12; 40:6; 84:24
giving 74:7

global 8:16;10:16, 18;
12:5;17:13; 34:6;38:20
globally 6.4

goal 65:6

goals 81:24

goes 21:19

| going-forward 47.5;

85:1

Good 185:1

Good 35:1

Good 5:1

Good 181

Good 4:3;5:18; 12:18;
48:15;60:17; 65:20;

66:16;72:18;75:1;77:18;
78:1;82:10

govern 77:8
grabs 30:1
graces 12:18
graphic 72:13 -

Great 62:9,10; 67 20;
72:12

greater 27:20 -
Group 24:20

grow 15:2
guarantee 22:8; 69:6
guaranteed 23:12, 19

guess 55:23; 75 22;
76:17

door - guesses (4)

federally 52:19
Min-U-Scripte

front 55:13; 59:4; 61:24;

guesses 22:1

-(

./ .



Advanced Micro Pevices, Inc., et al. v.
Intel Corporation and Intel Kabushiki Kaisha

Hearing
April 20, 2006

gun 37:2

H.

Hague 79:16

hall 84:9

hammer 84:14; 85:3
hand 24:11,13
handicaps 13:1
handle 48:11; 49:6
hands 79:9

happen 19:8;29:10, 11;
66:12

happened 21:6; 27.4;
68:1,2

happening 20:11; 29:10
happens 29:22;47:2
happy 19:17;39:6; 60:10
harboring 42:18

hard 19;22; 20:9; 57:1;
63:9

hate 87:18

head 21:17

head-on 20:17 _
headquartered 38:19;
39:10

hear 88:12

heard 19:21; 21:2; 24:23;-

26:3; 34:5 .

hearing 56:6,8, 9, 10;
71:23;83:11;84:4, 5;
87:15;88:8,9

helpful 4:9; 55:21;78:14;
86:3,17 '
hesitant 50:21

Hewlett 50:19

hide 75:6

high 24:13; 28:15; 43:22;
64:22

higher 18:3

highly 43:24

hinges 64:18

history 6:9;7:20
Hitachi 8:11

hitting 67:13

hobble 20:20

hold 56:12;67:23;81:8
holding 60:13

Honor 40013 -

Honor 19:13

Honor 4:5; 5:4, 20; 11:3; .
14:21;17:22,19:14, 18;
24:21; 28:14; 36113, 37:9;
38:3; 40:1;41:21; 48:16;
50:11;51:1,8;52:10;
53:23; 56:16, 20, 58:15;
60:1;61:16;62:18;63:5;
67:12;70:11;75:3; 76:22;
77:19,19;80:22; 81:12;
84:15;85:15,18,87:21
Honor's 128721
Honor's 137:21
Honor's 53:3; 80:3

hope 64:5

hoped 56:16

hortific 26:18
HORWITZ 186:18
Horwitz 19:18
HOBWITZ 4:4;72:8
Housefeld 47:6;51:12,
19;53:4

Howrey 2353:4,4

HP 16:15,17,19;17:1,6;
38:24: 714

huge 36:10

humbling 13:16
hundreds 44:4; 50:5, 6;
59:18;81:6

hurdle 58:11

hurdled 32:16

I

IBM 13:16:50:19;71:4
idea 5:1; 41:23; 60:23;
79:2; 84:10

ideas 80:16 .
identification 33:9;
37:19 . '
identified 43:3
identifies 42:12
identify 37:20
immense 23:6
immenity 74:9
impact 23:20;33:16
impairs 9:8
implications 16:12;
36:23:37:13: 80:21
implicit 17:18
importance 19:4
important 13:10, 21;
21:22; 22:23; 24:18; 32:3,
19,21;79:12

impose 47:10; 50:20
imposed 38:23
imposes 38:22
impossible 30:13
improve 62:17
improved 26:23
Improvement 34:9
in-house 94:9
in-house 4:1
inability 26:8
incentives 24:10; 25:15;
32:24 .

inclined 84:16
include 34:2; 52:24; 61:2
including 8:20; 10:19;
12:5,855
inconsistency 55:10
inconsistent 21:12
incorporate 35:16; 36:7
increase 28:9
increases 17:12
incrementally 15:3

incurring 74:4

indeed 25:2; 26:17;31:2,
22;33%:21;35:3 B
independent 41:5
individual 44:10
individuals 42:18, 24;
437,10

industry 6:15, 24;7:8,
12; 13:6, 10, 21; 18:9;
19:4, 22, 21:19; 28:153;
20015, 22;44:17; 7317
industry-wide 13:12
inferior 26:6
information 5:13; 8:1;
13:2, 4;16:19; 17:1, 8;
19:5;42:13, 14; 4%:8, 17;
55:22,63:22; 737, T4:10,
75:2:76:18

informed 5:14

initial 53:12;56:8, 10
inHiated 61:4

inject 40:17

innovation 19:9; 22:21
innovations 21:21
instance 41:17;56:22;
63:17 _

instances 66:12, 14
instruct 58:7
instruction 9:19, 22, 24;
10:12 '

insure 64:19

intel 204:19

intel 6:5,18;7:1, 15, 8:6,
8;,9:11;11:4,8,11, 20, 23;
12:3, 11, 16, 17, 21; 13:11,
15;14:7, 14; 15:1, 9, 21,
16:7;17:5, 10, 19, 23;
18:2%;19:2, 10, 15; 20:2,
8,12,20;21:5, 14, 15;
22:15,22; 2%:2,7,10,12,
17;24:5,9,15,16; 25:13,
15,19; 27:22, 22, 23; 28:1,
6,10,10; 29:20; 31:8, 13;
3212, 22:33:23;38:22;
41:11;42:12, 22; 45:22,
24;47:1;49:21,51:19;
52:21; 5%:2; 64:13; 67:15,
18;74:1;79:19

intel’s 7:22; 8:6;9:19;
12:18;22:12; 279, 24;
35:22; 38:8; 58:20; 81:13
intellectual 75:24
intend 4:22;38:5; 78:19
intended 34:12;38:14
intense 33:5;83:1
intensely 70:21

intent 65:8

interchangeable 10:4
interest 55:3
interested 4:11;62:19;
70:21; 73:6; 80:6; 83:18
interesting 5:8
interfere 69:16

interim 46:2; 53:4; 63:15
interpretation 9:5

interpreted 9:13
interview 74:3;75:17,19
into 4:8; 5:20; 8:13; 9:21;
11:6;13:7,16; 14:2; 16:16;
26:19;35:17;36:6,7; 30:5;
40:17;46:12; 47:23; 50:3;
50:11;65:4; 71:14;73:9
introduced 26:24
introduction 6:16, 20, 22
introductions 13:19
invented 21:15

invest 27.6 _
investigation 8:5;73:16
investments 22:14
invoived 43:4;65:12

P 18:12

irrevocably 4:20

issue 25:5;3%:7,12,17,;
37:20; 59:7;61:23, 66:13,
20; 70:16;73:12; 75:23;
81:16

issued 11:10; 54:13
issues 19:17; 23:23;
32:20;33:9;37:24, 47:4;
48:12; 52:%, 18, 24; 53:1;
87:17;67:1, 4, 6, 69:24;
76:18;78:10,19;85:3,12
item 33:8;37:19; 40:12;

83:21 -
J

Japan 8:6, 14; 11:9, 16;
35:24, 24;36:6,6,8
Japanese 8.2, 4,8
JFTC 11:10

joint 41:18

judge 55:15;56:7; 58:7;
59:18; 65:20, 21; 66:15;
828, 14 :
judgements 79:12
judges 55:13, 14,19
judgment 62:23; 80:19
jump 1580:19

jump 28:3;31:8;37:1
juncture 70:17

June 59:3, 10; 60:14;
82:20

jurisdiction 34:1, 5, 21;
36:12;37:22; 49:4; 62:1
jurisdictional 36:19;
37:12 ]
Jurisprudence 58:2, 13
jurist 61:22
justification 9.9 .

K

keep 13:5;78:4

key 23:5

kind 14:22; 17:9;48:14;
60:12; 80:23

known 38:8 -

knows 28:14; 83:15

lack 26:7;34:1, 4;36:11
lacks 32:15

lap 31:5

Laptops 31:5

large 8:9; 12:5; 13:16;
14:2%; 16:16; 22:8, 16;
25:4,5;45:17;46:8, 19,
19;71:5

larger 20:8; 47:4

last 18:9; 58:10,82:20
late 317

later 4:10, 15; 68:19;
80:11

launches 13:11, 18,22
law $:3;38:9; 60:9; 62:23;
70:19;75:6, 13, 76:5
laws 24:18; 29:5:34:8,
11,16, 23; 35:20; 36:1;
49:5:57:5

lawsuit 19:24; 20:10
lawyers 42:4, 6; 46:10;
48:3 ’

lay 79:24

lead 149:24 -

lead 46:2, 7;53:4; 63:15
leading 41:5
leapfrogged 6:24
learn 6:11

least 7:11; 56:19; 66:23
leave 33:19 ‘
left 16:19:26:18;36:18
legal 33:9, 17;36:14;
37:23; 59:7 '
length 30:15

less 33:4;78:4,5,6
lesser 8:13

1 level 11:17; 14:8

levels 11:17;18:4
liability 74:10

life 15:5

likely 43:3, 10, 15;44:1,3
limine 83:1

limit 50:3;69:15
limited 8:15;11:15
limiting 14:2;49:17
Linda 849:17

line 220:17

line 5:22; 20:11; 29:4;
32:22;55:10

Lisa 1155:10

list 42:20, 23;61:5
litigation 6:12; 11:13;
19:2;22:24;32:19; 41:12
little 9:14; 41:3; 50:15;
57:4,11;60:20;84:17
local 39:21; 40:21
lock 19:11 _
locked 15:5;29:16

Min-U-Scripte

(5) gun - locked



Hearing
April 20, 2006

Advanced Micro Devices, Inc., et al. v.
Intel Corporation and Intel Kabushiki Kaisha

long 14:13; 30:5; 49:3;
63:9; 64:3

longer 39:8; 84:17
look 19:19; 27:13, 23;

28:7; 29:6,6: 547, 8, 62:2;

64:14;76:9, 12 79: 11
81:19

looking 43:6;50:11;
80:12

looks 28:13

Los 7.6

loss 16:4

iosses 25:9

fost 15:20:17:3

fot 5:12; 19:21;22:9;
2%:17;25:24,51:9,11;
57:16;61:18;71:11;
76:20;78:20

low 12:20; 16:9
low-end 10:8

lower 24:16

fowers 33:1

loyalty 14:8

magistrate 55:13:83:14

magnitude 77:4
maintain 18:3-
maintaining 28:21
maintenance 9:2 .
major 7:17; 12:16; 17:15;

36:23; 30:4; 64:13; 69:4; '

7(0:18,18,19

majority 31:1; 48:11
makers 67:14 ‘
makes 9:6; 23:17; 24:14;
30:12; 57:2; 60:17;61:17;
85:13 -

making 19:15; 29:17
Malayasia 35:9

man 18:9

management 48:12;
80:17; 83:22; 84: 14 85:1,
12

manager 32:4
managers 31:24;32:1,7
manner 37:5; 44:13 . -
“manufactured 35:2,5,6
manufacturer 16:22 -

manufacturers 8:9, 18;
10:18;12:16:15:4

12:12;13:15; 15:2; 16:16;
1901, 11; 21:13, 16; 22:2,
11;23:3;25:8; 26:4, 24;
27:12; 28:21:30:19;
31:10, 14;34:6
marketplace 20:22; 28:2;

| 7A22

markets 34:18
massaged 82:7,8
massive 18:15; 25:24
master 78:16, 21
material 43:19; 64:23;
66:23 _
mathematics 15:24
matter 15:11; 20:1;
21:18;30:4; 33:22; 34:1, 5;
35:10;37:21;62:1, 25;
67:3 '
maturity 57:20

may 157:20

may 4:15; 6:19; 30:5;
38:3;39:17; 40:2, 4; 41:7;
46:14, 23: 471, 51:6;
53:15,17; 54:24;57:17;
58:4, 24: 59:2, 66:24; 67:1,
23;68:10,70:17; 71:6, 22;
72:2,5,20;73:6; 84:3, 11,
16, 17; 85: 16 21; 864 24
875

maybe 50:12;57:17;
84:13; 86:2; 87:15

MBDL. 40:13, 23, 41:2;
44:19; 46:4; 47:9; 55:24;
60:6; 65:20; 66:15; 69:24;
87:3

mean 9:14; 21:24; 53:14;
57:9; 58:19:79:23
meaninghd 7.5

means 21:24; 58:24

1 measured 14:9

meet 20:21: 24:10, 15;
25:13: 27:10

meeting 24:16; 82:15
meets 80:8
mentioned 73:15
mentions 49:15

‘met 49:10
- microprocessor 6:17;

10:2,3; 17:15; 18:17; 214,
15;22:7,16;23:2, 2735, 8;
32:5,9 '
microprocessors 8:21;
G:18; 21:10; 22:3: 23:22;
24:1;26:11,12; 27:1;

minimize 52:15

minute 54:5

minutes 38:3
misbehavior 17:9
misconduct 13:24;39:9
miserable 26:16
missed 67:19

mixed 19:21

mobile 31:5,5

Moll 235

Moli 5:5; 41:22; 47:6;
48:15,16;52:9; 53:16, 21;
54:14, 21; 55:6; 56:3;
58:14; 59:24; 60:11;
61:16;62:17;,63:4,8, 11;
64:5;70:10; 71:8; 80:3;
84:3

mom 67:13

momentum 13:13
Monday 72:2;87:1
money 8:10;17:6
monopolist 9:11;16:11.
monopolization 30:12
monopolized 21:13
monopoly 9:2,7; 17:23;
22:19; 24:12; 28:14, 19, 22
months 18:16; 30:4;
45:15;59:5;68:1

more 10:9;17:2; 20:7,12;
27:7;30:24;31:1; 35:12;
41:3,7;50:15, 15; 52:14;
64:16;65:12; 69:18; 78:5,
6;80:13; 81:10

morning 181:10 -
morning 31:10
morning 5:10
morning 1810

morning 4:3; 48:15;
77:18;84:24

morphed 9:21

most 6:14, 15; 13:23;
14:5,45:17:46:11, 18;
719

motion 33:20, 24;34:2;
36:16,19;37:12, 21; 3815,
15,16;39:14, 16, 54:19;
55:4;57:21;61:1,2%:
62:13, 14;63:8, 13; 74:24;
83:1

‘motions 80:19

mousetrap 5:22;6:2, 3
move 31:4;37: 15 18;
52:3;60:3

| moved 88:13 -

N

named 50:9

narrow 72:15;85:18
nation’s 34:14

native 77:2, 5

nature 67.5;87:23

NDA 74:3,7;75:16

near 12:17;40:14
necessarily 42:9; 44:11;
45:19; 79:20

necessary 15:16; 40:9,
23:71:23, 24

need 13:4; 20:24; 22:8;
29:15;30:14;33:10, 13;
37:14;49:19; 50:18; 51:9;
53:11,11; 60:8:75:1; 77:5;
85:3,8

needed 31:13

heeds 37: 13,44 G; 79 13;
80:12

| negotiate 70:6

negotiated 47:24
negotiating 47:20; 56:13
negotiations 65:13
neighborhood 43:16, 22
net16:8 o

new 13:12, 21; 18:17;
21:18; 26:3,19; 27: 16 19
88:24 .

news 56:24; 65:20, 20
next 30:1; 37:1; 68:6; -
71:16;72:6; 73:5; 83:21
nondisclosable 75:10
nondisciosure 5:15;
73:18, 24; 74:6, 18; 75:7;
T6:12

nonparties 43:1

nor 38:14

notebooks 6:23

notice 51:23; 73:6; 74:6; .

75:4; 82:5

notion 21:12 _
number 7:14;19:17;
20:2,23; 22:10; 42:1; 44:3;
49:18; 30:12; 53:24; 61:8;
67:11, 20;81:8

numbers 42:2, 10
numerous 12:10

nuts 67:9

nutshell 19:12

obligation 73:24
observers 6:15
obviously 4:10; 8:16;
9:5; 19:23; 23:20;36:12,
16;68:14;74:11;76:15;
80:8,18;82:3;85:2
occur 48:23; 572
occurring 24:4
occurs 41.6

OEM 11:17;15:13, 14 19;
29:24;30:8

OEMs 8:8, 14; 22.8,
29:19;33:2; 43:2

off 8:12; 48:3; 60:13, 88:5
offer 10:13; 13:5; 15:17;
30:9

offered 249

offering 7:13, 15;9:20;
18:1;32:24;33:3 :
offers 14:7; 24:6

office 7:6;31:18 -
offices 8.6,7

on-on 52:10

once 15:9;47:11,12;

- 52:14;57:13

one 17:14; 19:8; 24:11;
26:17;32:22:33:6, 12; .
39:1;42:1; 44:22; 45:4, 13
52:3, 10, 21;53:12, 13;
58:17;60:17; 61:13; 67:8;
68:19;69:12, 20; 70:15
ones 46:14; 48:4 -

only 14:18;15:2, 11;
17:19;19:2, 4; 20:1; 25:4;
34:17;40:16; 42:5; 44:22;
45:21;47:12;,51:18;
52:18,24;53:11,12,13;
62:5;74:13

onslaught 43:15

open 9:5; 44:21

opening 5:6;19:16
operate 76:3 '
operative 86:5
opportunity 30:10; 44:5;
51:15;70:22; 71:5,21;
72:9;,74:8,75:16
opposite 28:19

Optrum 6:20

order 4:8:16:10; 17:6;
18:14, 20; 40:6; 44:12;
47:8, 19, 48:6;51:17, 20,
53:3,7, 56:15; 64:23; 70:3,
4,1%,22:71:2,7,15, 18,
24;72:3,21:7%:5; 74112,

manufactures 9:23 29:24;33:1, 4; 34:24; 35:1, 22, 23;75:9, 14: 78:13
manufacturing 18:18; | 13:16,2L,62:5 Moving 40:11 O 79: 12 855 ?6 23734 Zs
26:15 mid-1990s 6:10 - much 12:7, 23; 18:3; : '86:24

many 20:6; 32:13; 50:9; | might 20:8; 22:2;30:20, 20:7:30:5; 49:20; 59:11, o'clock 88:2 ordered 51:1
58:5:79:14; 81.:4 21;57:8;58:8 22, 72:4; 81:22; 87113 O'Melveny 78:2 orderly 44:12; 45:7
map 13:3 migrating 12:23 - multi-national 23.6 O’Melveny 5:4 orders 48:10 '
margin 12:20 miles 43:22 _ multibillion 12:5 obeying 38:22 original 8:9;9:19

Mark 82:20 million 16:18; 26:10 multimillion 22:5 object 74:8;75:17 others 33:2; 55:11; 58 9:
marked 26:6- mind 59:7 must 24:12 | objection 51:3;60:13 68:14

market 7:7:9:12, 14, 16, | mine 86:19,20- - Myers 84:12 objections 11:11, 12; ought 42:1; 59:14; 61:2,
17;10:6,15,16,22;11:6;.. | minimal 32:6 Myers 5:4 T1:6,22 4;63:21, 23, 76:8

long - ought (6) Min-U-Script®



Advanced Micro Devices, Inc., et al. v.
Intel Corporation and Intel Kabushiki Kaisha

Hearing
April 20, 2006

ourselves 74:4

out 4:19;5:12; 7:16, 23;
8:8;12:15; 13:14, 17, 21;
18:8; 20:10; 25:8; 27:22:
29:16;36:5,15;38:17;
39:9; 42:10; 4335, 19;
46:17, 22; 48:22; 49:10;
51:4;53:9, 10; 56:1; 57:23;
58:1,61:19;66:21; 67:12,
24;68:6,13; 72:12,77:2;
78:17;84:14;853
outbound 65:9

outlets 8:21

outline 33:18;37:4; 41:9
Outlook 43:18

outside 27:13;35:13, 15,
22:46:21

Over 7:3;11:24; 12:17;
19:5,11;21:6; 22:13, 16;
23:10; 26:10; 41:20;
45:15;63:24;,71:11
overcome 32:16; 47:21
overcoming 32:16
overnight 15:1; 28:4
averview 32:20

owWn 6:13; 23:16; 36:1;
75:21 s

Ozmun 973:21

P

package 85:16
Packard 50:19
paid 8:8, 10
paper 43:20;76:2
papers 36:12;39.7; 40:8;
58:23
Paragraph 62.4,7
paraliel 42:6
parameters 78:18
parody 6:17
part 46:18; 76:24
particular 14:16;15:13;
22:13:34:8;45:14
particularly 26:23; 58:2,
%758
-parties 20:2; 33:9; 44:4,

15,15;46:5,13,17;51:4;

52:2,11,11; 18, 23; 53:10,
21,22:54:1,4, 16, 16;
56:11;57:11;61:3,8, 10;
63:18; 66:2; 67:2; 70:5, 20,
LT13,4,15, 17,19, 20;
T2:23;79:14,

parts 8:20

party 31.7; 54:6; 59:8;
60:23: 63:17; 74:7,75:6,
12,15

passed 34:10

past 7:3; 11:24; 26:2;
27:19;31:20: 57:18
paient 76:11

path 5:23

pay 20:5

pays 11:8
peeking 27:20

_penatized 16:24;17:2

pending 8:24; 50:22
people 5:14; 11:8;36:6; -
433, 24; 49:21; 64:14;
66:6;74:3

per 50:12

percent 7:7, &; 9:15; 149 _

13,18;15:12;16:1,5;
27:20,28:1,9;35:12; 62:5;
64:17

perfectly 39:6; 52:15;
61:19

perform 26:12
performance 26:6, 18,
23

perfunctory 88:3

period 7:23;31:14; 35:4

| permission 1235:4

permit 68:21

perpetrated 17:23

person 83:.6

persons 49:18
perspective 19:18; 43:17
pertain 33:1

pertains 41:11, 13, 16;
57:10; 70:13

Peter 2270:13

Peter 48:16 .
phase 30:1;51:24;59:12
phrase 59:9

pick 10:8; 15:24

_picture 28:13

plece 36:17; 60:20°
pieces 31:9;65:4

pig 79:6 '

pile 43.:22

place 11:20; 30:7; 58:18;
63:13;75:15;76:2
places 41:14 :
plaintiff 5:2; 37:23; 59:1;
78:10; 88:156

plaintiff's 63:20
plaintiffs 47:10; 49:11;
51:13;59:1;66:22

plan 36:22; 57:1; 80:17;
83:22;85:1

planned 19:15

- planning 22:11

plans 33:23
plants 22:6
platform 15:6,7,9
play 65:5

players 67:21
pleadings 4:11
Please 1:11
plenty 82:5

plus 43:16
pocket 16:4

point 156:4

point 22:23; 25:18; 26:17;

32:17,36:15;38:17; 41:8;
45:13;51:24; 60:16;
73:14;85:12

pointed 48:22
pointedly 63:20
points 12:1,2, 10
poised 69:4

poke 79:6

pop 12:15;67:13
portions 17:12
position 16:1; 28:22, 22,
48:8

positions 1317
possibility 29:16; 76:17
possible 60:22
possibly 40:14;55:10
potential 42:17, 18;
55:12

potentially 43:7; 79:4
Potter 1979:4

power 9:12; 21:9; 23:7;
28:14,15;65:24
powerful 20:7,7
practical 15:11;20:1;
21:18;3%:10

practice 54:19; 55:4;
82:24;83:2

practiced 17:14;38:9
precluded 11:19
predominate 67:6
prematiure 79:1
prepared 33:21;37:7;
38:15;44:21;45:1,3;
47:13

present 4:9;49:13;51:16
presentation 86:11
presented 74:1; 87:4
presenting 76:5; 80:16
presently 71:17
preservation 42:15
press 31:3

presses 14:20
pressing 45:24
pressure 12:1, 2, 10;
24:5 _

presume 29:20

prefty 4:21;59:11

prevent 6:5;37:24;39:11

prevented 6:3
previous 66:15 -
price 14:1;15:17; 16:9;
17:11;18:2,5, 19; 20:13,
14; 24:16; 25:1, 2,4, 5, 6;

27:9;28:17, 18, 29:2; 30:9

prices 21:7, 8, 11, 24:6,
13;25:9,12,13; 28:16, 17
23:33:1;64:22

pricing 14:22; 17:9; 18:3;

19:9; 25:10; 29:6, 7; 63:21
 printed 43:19 '

prior 26:5; 27:21:33:10,
14

privately 83:17

pro-competitive 9.9
probably 13:23; 33:6;
41:22; 48:13; 50:2; 60:17;
64:10;71:9;76:8; 79:2%; -
81:3;85:10,24

problem 45:14;51:3;
5%:8,73:16

problems 26:7
procedural 70:16;85:3
procedure 75:14;76:3
proceed 37:4
proceeding 42:7;46:4
proceedings 36:3;
41:13;70:14

process 28:5; 37:6;
42:12;55:22; 64:20; 77:4;
8011

processes 12:14
processor 6:22;7:20;
13:11,12;15:5
processors 9:23; 10:10,
17;12:9;16:18;17:4
produce 27:5, 8;45:1, 3;
79:10

produced 37:13; 49 19
producing 22:11;64:17
product 7:13; 9:16, 17,
20; 1016, 15;13:13, 18, 18,

1 22,16:23;17:7;18:1,13;

20:18;23:22;27:2:31:13;
35:8,39:5,11,12,87:2
production 53:13; 59:13;
61:15;64:3; 69:11, 22;
77:1,11;82:11

products 10:19; 13:1, 5;
16:3; 23:17; 26:4, 20;
27:19; 29:13, 20; 36:7;
62:11

professor 72:12
prograr 38:20
prohibition 11:22
projecting 28:8,11
proliferation 66:5

promised 26:11, 13;
46:21

promptly 33:21; 36:22
proof 20:1, 4

proper 36:14
property 55:20;75:24
propoesals 48:5
propose 71:13;81:14 -
proposed 48:10;71:2,
18, 72:3, 21, 74:2; 86:24
proposition 9:10; 21:2

| prosecute 45:8
‘protective 48:6; 70:4, 13,

22,71:2,15,18;72:3;
74:12:75:9

“provide 48:9

providing 74:6
provisions 78:13
prudence 61:22
public 31:3

- publicly 31:23

pull 12:15;13:17
purchase 16:7:31:16
purchased 14:12
purchasers 20:3,6
purchases 16:11;38:23
purchasing 12:13
purpose 13:20; 65:22
purposes 4:12; 40:18;
42:15

purveyor 56:24; 57:16
push 83:7

pushing 68:7

put 11:20; 16:3;31:16;
43:12,17; 50:7; 51:10;
64:2;72:21, 22;75:15;
76:1;78:1;84:23:88:1

puts 5:10
Q

qualify 15:16

quality 29:12
guantities 15:15; 26:15
quarter 14:17; 79:23
quarterly 14:18
quarters 27:21
quickly 57:5

quite 44:14; 50:7

R

racial 65:6

raided 8.6, 7

raise 25:5, §; 36:20;
38:1%

raised 47:19;71:23
rather 80:10

re-invent 6:10
re-negotiation 30:12
reach 8:17;10:21; 34:16;
49:2,5 ‘

reached 6:17

read 16:13; 40:8; 53:3,7;
58:1

reading 57:4

ready 53:17

real 16:12;32:6 .
realistic 81:10
realistically 80:13

reality 23:3; 29:17

really 17:10; 20:15;
21:18;27:11; 49:16;
58:22;: 67:22; 68:20; 79:9;
81:4;84:24 :

reason 5:18, 24;16:22;

54:8
reasonable 39:24; 44:13
reasonably 47:20; 48:8,

- 9,70:5

reasons 6:11; 25:16;
31:10
recall 16:14

Min-U-Scripte

(7) ourselves - recall



Hearing
April 20, 2006

Advanced Micro Devices, Inc., etal. v,
Intel Corporation and Intel Kabushiki Kaisha

receive 43:21
received 54:17
receiving 13:2,3
receptive 56:19
recessed 88:21
reciting 11:11
recognize 50:18
recognized 6:24
recognizing 49:8
record 40:18, 24; 41:5;
44:5,62:18;78:22
recoup 25:9
recovery 35:19
reduced 14:19
reducing 28:23; 49:4
reductions 28:18
referee 67:8
reference 83:16
teferring 26:3

refuse 75:7,12
regard 24:2;37:8
regardiess 17:5; 65:23
regrettably 42:3
regular 12:22
regulate 34:11, 12,13
rehash 4:24

releases 31:3
relegated 11:5
relevant 9:16,17; 10:15,
16,21:42:13,14; 43:7, 8;
s4:7

reliability 26:8;30:8
relying 76:6
remaining 8:14
remains 82:1
remarking 5:5

render 75:10
repeated 27:15
report 56:4,6,7
reports 56:19
representatives 50:9
represented 38:11, 12;
46:19; 48:16, 17;70:19
reputation 26:19; 28:4
request 45:5; 54:10
requested 53:18

requests 45:21;46:1, 5, -

12,12,17,22;52:23;
53:10,17;68:4, 6,13
require 19:24;77:1
required 6:10; 18:15;
74:11 C
requirements 14:10, 14,
24, 16:6:;17:13;31:24;
32:2;38:22;47:18,18

. requires 55:23;73:13
research 18:22 .
resolve 65:22; 70:1;
85:18:86:10

resclved 33:10,13,15;
59:8; 619, 24; 66:2; 70:3;
85:12;86:15; 88:1%

respect 9:4; 11:21;36:1;
44:7; 47:4; 48:6; 66:24;
67:4

respond 20:21; 38:4;
7122

response 72:24;74:14
responses 45:16
responsibility 25:20
respensible 31:24
restrictions 18:12
restrictive 50:15
result 17:21; 20:20;
22:15;24:3,3; 27:2
retail 8:21;30:22
retailers 43:2;62:9
retrain 32:10
retributive 17:11

revenue 7:9; 27:18, 24;

28:11

revenues 28:9

reversal 62:14
reversed 58:5

review 42:19; 44:21; 53:9
reviewed 4:11
reviewing 45:18;52:12
reviews 69:5

revisit 81:16

revolving 36:6
rewarded 22:15; 26:4
rewrite 20:15

Rich 190:15

right 17:15

right 2115

right 4:6; 13:14; 19:13;
25:22,37:16;39:15;
40:11;72:11; 74:205
75:11;78:9, 80:5;81:11;
82:2;86:23; 88:14
rightly 27:17

rise 19:23 .
risk 19:6;22:21;74:4, 4
risks 21:23;22:15
rival 16:11; 17:24; 18:1;
19:2,7

rivals 9:7;11:2

‘road 13:3; 57:13; 59:6;

81:18

roads 31:10, 19
role 10:5

roles 66:15

roli 68:19

“rolled 46:11

rolling 61:15
roughly 7:9, 10; 43:1
round 82:10

rules 20:16;39:20, 21,
21;50:4

i ruling 37:11
“rulings 84:23;85:23

run 10:1; 29:2; 58:17
runs 18:20;74:7;73:16

S

sale 24:7,35:20

sales 22:16; 27:11, 18,
18, 21;2%:17;30:1, 22;
31:1;34:24;36:4, 5, 17;
62:10

same 20:18; 27:21; 48:5;
49:22:85:22

sampling 64:15
Samuel 65:11

Samuels 85:11
Samuels 15:11
Samuels 47:22;76:23;
77:17,18, 24, 78:5
Santa 38:19:39:9;42:7,
55:15

sat 66:7

saying 19:20; 24:13;
28:10;39:8; 45:18; 52:12;
54:5,68:13;75:13; 86:4
scale 14:15 -

schedule 39:19, 24; 40:8;

65:9; 71:13; 78:24; 80:8,
21;81:21;84:4; 86:3
scheduled 84:6

scheduling 61:14; 81:17;
84:11

scholars 14:4

scope 33:16; 36:23;
48:20 o
search 53:12
searching 52:13

seated 22:13

second 10:24; 33:7
Section 9:1, 4, 6; 10:24;
11:1-

seek 63:22

seeking 20:15; 34:22;
35:19;51:14

seemed 56:19

seems 86:4

segment 31:4 _
segments 30:19, 20
selection 155

self 10:10, 18, 15:18; 27:7
selling 6:3; 20:18; 23:16;
27:4,7;33:2;39:11

send 83:17

sense 23:18; 57:2; 60:18;

- 61:18;81:18;84:21;85:13

separate 40:19 _
September 80:14; 82:9,
135

seriatim 44:20

serve 46:1; 50:21; 52:22;
54:22 :
served 44:18; 45:14;
46:12;51:5; 54:22
server 10:10; 15:8
servers 6:21

set 4:19;9:2,19, 22, 24;
10:12: 24:24: 36:1; 39:16;

46:24; 48:9: 68:4;75:19;.
78:17: 81:20, 82:3, 4, 8, 14
setting 83:3
settlement 83:7

seven 15:12

several 26:2; 29:23
shape 49:3

share 7:7,9:14, 22;
12:12;15:3;19:1; 22:16;
50:1

shared ¢:5

Sherman 9:1;39:8
shift 14:24; 16:10
shipments 13:1

shoot 79:22

short 35:4; 48:8;51:15;
58:17;70:3;72:14;78:17;
836 .

shortly 86:11
shot61:13

shoulder 44:10

show 17:22; 21:5;31:7,
22;74:24

shut 7:16, 23

side 1023

side 4:19; 47:7; 50:13;
G024 :

sides 56:11;81:23

sign 72:21;73:2
signed 48:3;65:15;73:18
significant 7:14; 13:23;
33:13; 44:2: 67:15,21
significantly 7:1;81:9
simitar 18:7; 33:4; 51:20
simple 5:20;31:22
simply 23:2; 71:24
simultaneous 45:10
simultaneously 84:5
Singapore 35:9

sit 61:18

sitting 52:12; 54:5

six 15:12; 45:15; 59:5
slow 53:6,9

slowly 15:3

small 11:5;67:22,22 .
smaller 49:21

Smith 99:21-
smoothly 85:21
so-called 28:22
software 10:1

sold 7:20;10:17;35:13,

15;48:24; 62:6

somehow 24:14
sometime 80:14

- sometimes 30:3; 56:20;

78:7 :
somewhere 42:21;
43:21;55:4

Sony 7:24;8:11;39:4

| sophisticated 10:10

sort 130:10 :
sort 4:19; 20:10; 30:13;

56:2
sorts 23:22
Sounds 78:12
soup 67:9

- speak 80:4
speaker 65:6
special 78:16, 21; 87:15
specifically 811
speculation 8:1
speech 72:10
speed 21:12°
spill 63:24
split 133:24
spoiling 13:9
squabbling 71:11
stable 23:12
staff 32:11; 40:21
stagnant 21:13
stake 19:2
stand 6:12; 44:15
standard 36:14;77:13
standards 24:24; 74:24;
76:21,77:9
standing 18:9;30:9;34:2
standpoint 6:13;7:2;
65:18 .
start 5:2;9:10; 12:23;
19:20; 21:17;30:22;
45:18;57:13, 21;61:14;
67:13; 694

1 started 85:11

starting 26:22

state 44:20; 45:9, 23;
46:8,15;47:7,9, 18; .
51:13, 20; 52:20; 55:15;.
36:7;57:10; 59:17; 60:7;
64:20; 65:18; 66:19, 22;
67:3;70:14; 85:6; 88:23
stated 38:7

statement 5:7;11:10;
19:16;38:4

statements 27:15
States 8:19; 10:20; 30:23;
34:7,11,23;35:5,14, 15,
19, 23;36:17; 38:18;39:5,
13;49:2; 55:5; 62:7

stay 12:18; 18:14, 20;
83:5,19

stealing 13:20

step 78:2

steps 81:15

stilf $5:14 .

stipulation 49:13,17;
64:24; 65:3; 69:18,76:24;
77:20 '
stipulations 48:10; 84:22
stock 19:11

- stop 15:23

story 5:20

strong 27:2
stunning 21:8
subject 14:22;34:1, 5;

receive - subject. (8)

Min-U-Scripte

37:1, 21; 38:14; 62:1;

e

AT



Advanced Micro Devices, Inc., et al. v.
Intel Corporation and Intel Kabushiki Kaisha

Hearing
April 20, 2006

69:23; 74:17, 759
submission 86:14
submit 39:24; 71:16;
T2:2;73:1;85:15;87:24
subpoena 50:17;71:18
subpoenaed 51:22; 54:2
subpoenas 44:18; 45:14;
46:17; 50:22; 53:9, 17, 20;
54:3,12, 17, 22;60:14, 21;
66:20;67:12

subsidiary 35:2,7

" substantial 31:14; 80:18;
82:23 _
success 22:20; 27:2, 11,
14; 286 _
successes 25:21, 21, 22;
28:2

successful 20:19; 21:14,
. 20;27:16,18

suffice 6:

sufficiently 15:17,16:3
suggest 70:16
suggested 4.7, 51:6;
84:3 .

stuggestion 78:1
stitable 47:15
summary 80:19

" sums 89

super 28:15

superior 7:13; 18:1; 42:7
- supplier 26:7, 20, 30:7;
32:8 :
suppliers 23:15;39:4
supply 15:21;23:12, 14,
19

support 13:13,17;32:6,
1%

Supreme 24:19, 23;
61:23;62:22

sure $:17; 24:21; 29:19;
32:8; 39123 46:3; 47:11;
54:23; 66:9; 82:22; 83:1
surprised §5:24
survive 15:7

suspect 5:13

sustained 259
sweeping 73:19
system 66:21;75:13

T..

table 775:13

table 16:20; 45:21;47:24;

78:2

tail 55:16

tails 68:18

talk 25:23; 30:20; 34:6;
59:18,19; 62:2;73:20;
78:3;81:7:83:5,7,12,14;
88:1% :
talked 41:21;76:24; 79:3;
83:23

49:16,20; 56:13; 62:1;
76:2;84:9, 19

talks 49:14;62:8

target 69:22; 86:14
targeted 69:11

task 44:8

technical 6:13,17;13:2
technological 7:1; 21:21
tecum 54:3

_telephone 87:16, 18

ten 7.8; 58:10; 68:1;
71:19, 21; 72:24; 73:1;
88:2

ten-deposition 50:3
ten-percent 14:12; 16:5;
191

tend 29:5;85:9

tens 44:3

terabytes 43:16

term 12:17;14:1;51:15
terms 14:5;37:3;49:14;
GO:2: 70:21;75:19; 793,
85:4

testify 75:12

testimony 29:18;75:8,8
Texas 39:11

thereafter 86:12

third 20:2; 44:14; 46:5,
13,17;51:4;52:11, 11, 18,
23;53:10, 21, 22, 24; 54:4,
16, 57:11;58:1; 60:23;
61:3,7,62:15;63:17, 17;
66:1;70:20; 71:4,19;
72:23;79:14

‘third-party 46:1; 50:17,

22;53:20; 54:12; 60:14,
21,737

Thirty 59:4

though 82:4

thought 4:8; 57:23, 24;
59:8:63:9;64:8
thousand 42:22; 49:15,
22

thousands 59:19
thread 63:2
threatened 12:22
threatening 17:11
three 11:6; 15:8;30:2;
38:9; 43:11; 54:9; 55:3;
66:12,14;69:8
threshold 15:16-
throat 12:20
throughout 10:19;83:19
throw 42:10

thrust 8:23

thunder 13:21
Thursday 87:5;88:2
thus 45:17,48:4,5
timely 13:3; 46:6
times 25:15; 26:16;
29:23.30:2; 54:9
timetable 68:15 ,
today 218:15

today 82:3;84:16
together 26:2; 43:13;
51:10

told 5:14; 43:9; 44:17;
56:12;71:1

took 17:2

tools 64:21;77:4

top 28:3

topics 20:23

tops 6:23;10:8;31:6
Toshiba 7:24:8:11;39:4
total 81:20

totality 54:9

totally 79:1

toward 42:11;45:12;
63:14;64:3;83:10
towards 12:24

Trade 8:2,4:34:9
transactions 43:4; 48:23
translated 7:4
traveling 87:7.8

treat 74:11

freatment 17:19;71:12
tremendous 24:5; 63:24
trial 41:5;58:7;79:4, 19,
22;80:7;81:3, 21;82:3, 4,
7,8,9,14;83:3,6,8, 20;
84:11

trials 83:9

tried 23:8; 49:11
trilateral 48:1

true 23:15; 48:6

fruly 44:9;51:21
trumpeting 27:14;31:2
try 19:17; 23:8, 21; 43:13;
56:15;66:17

trying 32:17;37:4; 42:11,
16;49:6; 52:5;60:11;
66:18;84:13

Tuesday 40:5

turn 12:13

turned 4:8

wo 6:6,13;7:19; 10:3,

13;15:7;20:17; 23:21, 24;

27:19, 21; 40:4; 41:14;
54:8;55:2, 16, 24; 60:3;
65:1;66:12, 14; 84:6
type 22:3:30:11

types 24:1

typically 5:6;55:21;57:2;
75:4

U

U.S 34:16;38:24;39:2,3
ultimate 69:1
ultimately 18:5;39:12;

. 65:14 :

unavailable 75:2

uncerttainty 81:23
unchanged 7:10.
uncommon 76:10

uncontestable 17:12
under 5:15; 10:9; 11:22;
19:3; 25:13; 29:4;34.7, 15,
23:35:19; 53:3; 57.6;
71:17;73:23,74:3,12;
76:4;77:12, 20, 79:16
underlying 34:20
underpinning 58:3,6
understandable 31:11;
4515;52:15
understands 61:22
Understood 68:22
undertaken 6.4
underway 36:3

undo 28:4

unfair 24:14

unfold 65:14
uniformed 51:22
unique 67:1,2

United 8:19; 10:20;
30:23;34:7, 11, 23;35:58,
13,15,19, 23;36:16;
38:18;39:5, 13; 49:2; 62:6
units 14:12; 15:18, 21;
22:4

| universe 42:17;49:21;

54:12,61:6,11,12; 63:17;
68:10;81:19
unjustifiably 17:23
unlawful 9:1,6
uniess 16:23;67:12
uniike 48:18
unrealistic 81:7
unreasonably &:7;11:1.
unreliability 28:5
unreliable 26:20, 21
unwilling 22:13

up 132:13

up 5:21;6:2; 10:8, 9;
14:18;15:8, 24; 18:15, 21;
24:21;30:1;41:5;44:21;
50.4; 61:24; 62:6; 63:21;
G7:13;68:19;73:18; 73:4;
T7:16;78:2: 80:2;: 84:1, 23
upon 4:16,17; 12:18;
14:8;38:21; 59:15; 69:12,
20;71:3

upset 69:7

urge 46:24; 67:23

use 14:1,4; 23:16, 21;
64:22

used 13:15; 23:24; 29:24;
34:12 ’
useful 41:22

using 10:7; 12:2; 16:24

\ 4

vagueness 65:16 .
validators 7:12
values 33.4

variant 66:8

variety 14:4

various 30:17;52:2, 2;
66:6

vast 48:21

vendors 39:12

versus 41:11

view 6:1; 9:18; 10:5, 14,
15;11:3;50:1, 14; 55:16;
65:19;68:23

views 7:11; 12:3; 70:23;
71:5,20 )
vigorous 20:13,13 .
vigorously 21:6
violation 36:2; 74:5
virtually 6:23; 18:8; 68:2;
73:17

voice 70:23

volume 7:8; 22:3; 55:19

W

wait 54:5; 84:17
waiting 52:22;74:14

“wants 60:15

waste 62:21

Sway 7:5;12:4; 15:2;

16:24; 22:3, 32:3; 44:16;

S 49:3, 4;52:4; 58:18; 64:3;
J71:10,10; 74:2; 82:6;

86:13

ways 26:10
weather §7:12
wedded 12:17

-week 71:16, 21; 72:6;
T35

weekends 40:6

weeks 68:24; 69:8; 84:6,
20

welfare 19:9

weren’t 31:11

what's 20:11; 21:6; 24:3;

2745 28:10; 40:22; 54:13;

7L1L 875
whatsoever 47:3
white 67:13

whole 13:20;17:6;37:1,
15

whose 26:20; 29:23;
74:7:75:15

~wiltfully 28:21

willing 54:7
willingness 21:23; 22:1
Wilmington 55:17
wind 62:6

wish 37:20

within 33:22; 54:7; 60:9;
71:19, 21

" without 40:10; 743,

85:11

withess 51:22; 52:1
withesses 42:17; 45:2;
79:13

word 22:19
Word-ype 43:18

talking 14:6; 28:8;30:17;

Min-U-Script®

(9) submission - Word-type



Hearing
April 20, 2006

. Advanced Micro Devices, Inc,, et al. v.

work 40:21; 42:9, 11;
44:11: 46:8, 20; 51:11, 16;
55:24; 59:6;60:12; 61:19;
63:14, 16; 65:17;76:20;
83:10

worked 38:7

working 37:2; 40:14;
45:12; 51:9; 57:1; 60:5;
82:12,13;85:7, 8, 86:2
world 3:23; 6:4; 8:18;
10:19; 16:12; 19:6
worldwide 8:16; 34:24;
38:23

worry 66:4;67:10

- . worthwhile 84:17

wrap 78:2
writing 87:24
written 10:1; 88:4

X

X-86 7:8;9:19, 19, 24;
10:1,2,12;17:16; 18:8,
12;19:7

v

year 18:22;28:8,10,11;
26123, 30:2, 5; 57:13; 64:6;
65:8;69:119;82:21
years 7:3, 14; 15:8; 21:6;
22:13,17;23:10, 26:2; " -
27:19,21;32:13; 38:10;
58:10

yesterday 5:6

Z

zero 14:19

Intel Corporation and Intel Kabushiki Kaisha

work - zero (10)

Min-U-Script@



Lawyer’s Notes






