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BALICK t> B/\I,IJL,TK,

Drecember 4. 2008

BY ELECTRONIC MAIL
I he Honorable Nineent L o

Spectal Master

Blank Rome LD

Chase Manhattan Contre. Suite 800
201 North Market Street

Wilmington, D T9801-4220

ppiti PUBLIC VERSION

Re:  In re Intel Corporation Microprocessor Antitrust
Litigation - Discovery Matter 20

REDACTED

- Fred Sharkey (Dell emplovee) August 2003

Dear Judge Poppiti:

Six current and former employees (the “Dell Witnesses™) of Dell Inc. (“Dell™) have agreed
to sit for deposition in this multidistrict litigation. but they rcfu.\L to appear for their depositions
unless AMD agrees upfront to time limits for all three parties” examination.

This MDI. proceeding is of unprecedented breadth and scope. und involves the entire
ceosystem of thL computer industry atfected by Intel’s abuse of its power to maintain a mono poly
in the X86 microprocessor market. The vast number of partics and nonparties spans the globe and
includes the plavers at cach level of the ccosystem from OFMs (Dell TP, T13M. Gateway, Sony.
Loshiba. cte.). to svstembuilders (Supermicro. Rackable. ¢te). to distributors {Syines. Tech Dat.
Avnetc ASL ete) to soltware providers (Adobe. Bea. ete. ). to retailers (hry"ss Cireant Cits . Office
Depot. Best Buy. MediaMarkt. ete.). o original design manutacturers  Asus. Epos. Foxconn. ete.).

to standard-setting organizations (JIF'DEC. ete.),

And v that pantheon of all the key players in this ccosy ﬂun Delland tts most senior
exeeutives are at the very heart of AMD's case against Intel. Juring most ol the relevant period.
Dell purchased all of s mmmprmusm reguIrenients L\duxlulx from Inteh was Intel s Targest
customer and was the fargest computer manufacturer in the world. Intel seeured Dell's S agrecnwnt
not to huy processors from AMD by giving it advantages oser disloval OF Ms including payiment
of billions of dolars in rebates during the releyant tperiod. '
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Phere are at feast a halt-dozen key tmes from 2000 o present when the inlrastructre ol
the Intel-Dell rebate cor MO Py agreement changed to fend of U threat from ANMD, As My
Sharkey s quote opening this briet describes: These agreements were reached at the b shest fevels
of the two companies. between Dell's Chairmuan Michael Dell and CLO Kevin Roltis and Intef s
Charman Craig Barrettand CHO onoss Chairman) Paul Otelling and wore
natin writing, REDACTED

Fach of the siv Dell Witnhesses was personally involsed at various times i the fengthy
negotiations sith Intel that culminated in the multiple revisions to the Intel-Dell exclusiy ~dealing
agreements. Fheir one-on-one mectings and the emails they authored and receis ed during the
course of these negotiations and the internal strategic deliberations surrounding each negotiation
reveal the unwritten exclusivity condition of the handshake agreements and the price tag to Intel,
Sve, g Travelers Rental Co., Inc v Ford Motor Co., 116 .R.D. H40(D. Mass, 1987y, Lhis
evidence must be adduced by AMD in order to prose its case.

Michacl Dell wants his deposition completed by all parties in only fowr hours. (Atached
Exhibit Ay The other five Dell Witnesses cach will give all parties only one seven-hour day to
complete their depositions. Moreover, after six months of negotiations. Dell has never given us a
start date for any of these depositions. elaiming it cannot do so until the duration is known. thus
necessitating the deposition subpocnas. ( Fhat said. atter six months. Dell just happened yvesterd
afternoon to propose a start date for Michael Dell. while still maintaining that his deposition must
be taken by all four parties in four hours.) That is impossible.

ay

AMD wants 1ts intentions to be clear. Given the vast scope of this litigation and the Dell
Witnesses™ roles. AMD will be as efficient as possible with the depositions of the Dell Witnesses.
having neither the ime nor the resources o do otherwise. But AMD cannot reasonably he
expected to crunch over eight years of face-to-fuce meetings. emails. strategies. agreenients, and
the implementation of those agreements into its portion of these improbable time limits. AMD h
made its time estimates in good faith and has agreed to take the depositions in the most efticient,
non-duplicative manner possible. But AMD must have the time neeessary to adduce the facts in
which each particular Dell Witness was a plaver. As will be illustrated in more detail in the
appendices that accompany this brict. cach of the Dell Witnesses has a unique. non-duplicative
role in the events at issue in this litigation,

ds

Itis impossible for AMD to predict exactly how long cach of the depositions will take. They man
take more or less time. Much will depend on unknow ns, such as discovers of new information or
the lack of cooperation from a witness or counsel.! Morcover, accepting the Dell Witnesses”
artificial limitations on the length of their depositions would frustrate the intent of Case
Management Order No. 6 1ssued by this Court. (Autached 'shibit C. € (1. That Order eramed
the parties flexibility to allocate the deposition hours asailable in this litigation and makes no
exeeption for witesses that are attiliated and not attiliaied with g party. Such fexibilits is
permitted by court order under F.R.C.P. 30(d)(1) and is critical in this comples litigétinn,
particularly with respeet to the Dell Wimesses.

CAMB reserves the tight o seek additional 1ime 1o complete the Dell Witnesses” depositions as necessars . AMD also
fras at all times reserved the right 1o ke depositions oF othey current and Tormer emplosees of Dl Attached

Fshubit By
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Overviow of the Dell Part of ANMD s Case against [niel

Phere are two main pieces of AMD s case agaimst Intel that imvelve Dell
exclusive deabing with Intel trom T84 until Septenther 2000, an exclusivoity maintamed by |
and 23 Intel s below-cost pricing o Del throngh

niet s

peevient to Dell of massive amounts of mones.

“bid buckets.”

Fhe documentary evidence produced by Dell and Intel canc idi\' paints a picture ot a
s price-performance advantage to its only competitor. AMD. As AMD

maonopolist losing its
ntel paid larger and larger sums to Dedll all condisoned on Dicl]

assumed technologreal feadership. |
staving 100% Intel. Intel also provided Dell with a panoply of non-monctary preferential
incentives including first ook at roadmaps. tirst in line for supplies and firstaat the table for
engineering support.

Ihere are multiple pomts from 2000 to the present when the infras‘lrucmrc of the Intel-Dell
rebate (or MCOP)Y agreement dmnwd to fend oft a threat from AMD. These agreements were
reached at the highest levels of the two companies and were nor in w ntmsc. In addition to the ever-
escalating money and the non-monctary preferential incentives, Intel kept Dell 100% Intel by the
threat of two very dire consequences: (1) Dell would lose all rebates and preferential treatment.
and (2y Intel would shift those benefits over to one of Dell's competitors,

For AMD to meet its burden proof. it must be permitted to seck testimony regarding at
least these issues: 1) Whether Intel paid Dell to be exclusive: 2) Whether Intel’s ever-csealating
monetary payments and non-monetary incentives were conditioned on Dell remaining exclusive
and putting up with Intel’s infertor products: 3y Whether Intel threatened Dell to keep it from
oftering any AMD products and what Dell’s pereeption was of the retaliation Dell would sufter if
it did so: 4) Whether Dell stayed with Intel despite its own and Intel™s assessment of AMD versus
Intel’s product roadmaps and profitability because of Intel’s money and its lear ot'!ntel rurihuri(m:
and 5) Whether Intel funded Opteron bid buckets. so that Dell could predatorily price it
processors in order to win key bids against other OFEM bidders using AMD pmussum

Dell Witnesses Dell. Rollins, Clarke. Allen and Luecke cach played key roles in the
strategizing and negotiations that culminated in cach of the exclusive dealing agreements. Dell.
Rollins and Clarke were the kev interfaces and deal makers with Intel™s most senior executives
(alter participating in their own high-level internal strategy sessions and in sessions with other
Dell employeesy. Allen and Fuecke were more involved in the strategies leading up to the
negotiations. the modeling of Iniel s rehate dollars and of Intel retaliation. and the implementation
of Intel™s Dell MCOP agreements. However. the roles are not defined so precisels.

REDACTED

(Appendix 2 of Facts and Fyidence. Ixhibit

p
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Luecke and Allen were in constant communication with Intel’s Worldwide Senior
Fxecutive in charge of the Dell Account. Art Rochmi. as was Clarke. In addition. as discussed,
Intel’s rebate dollars were not only a shield against AMD. but also a sword. After AMDs
Opteron server processor gained an undisputed performance leadership. starting in 2003, Intel
pushed Dell to establish an Opteron bid bucket. When Intel and Dell realized that Intel could not
compete with Opteron on the merits. Intel agreed that Dell should use the Opteron bid buchet to
price Intel’s processors below cost in order to bid against Dell’s competitors who were offering
AMIY processors. While the more senior executives made this agreement. Jerele Neeld managed
and distributed the bid bucket funds after consultation with Intel.

In its defense. Intel alleges that Dell freely chose to remain exclusive with Intel because
AMD had supply and execution problems and Intel’s products were superior in performance. The
Dell Witnesses (from Michael Dell on down) provide a powerful refutation ol these defenses and
arc knowledgeable about Intel’s constant supply and execution problems.

Dell’s documents present far more evidence than Intel’s. Dell produced its documents to
AMUD and Intel in native form. It produced from 29 custodians™ files. and both Intel and AMD
reviewed these documents and advised Dell of the documents each selected to put into play for
this litigation. Intel and AMD collectively selected 235,190 documents to put in play. which
amounts to 3.111.324 pages. And that 1s just the Dell production. It does not count potential
cxhibits from the Intel and AMD productions. Nor does it include Dell’s second production set.
which has been coming in on a rolling basis and is just now complete. These documents are an
enormous collection of emails. PowerPoints and memos within Dell and Intel assessing rebate
structures. modeling Intel retaliation. discussing Intel’s technology. supply and execution
problems. asscssing Dell’s advantage for remaining exclusive. planning negotiation strategies.
reacting to ofters and counter-offers. considering AMD. and examining the Opteron bid buckets
successes and failures.

Accompanying this letter brief are two appendices. The first appendix (“Appendix 17)
provides a brief overview of each of the six witnesses and how they not only possess personal
knowledge. but superior or unique knowledge not available from anvone clse or their
subordinates, The second (“Appendix 27} is an appendix of facts and evidence that provides a
very small sampling of documents that support our assessment of each witness™ involvement,
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Pauve -
A

Conclusion

Fhe six Dell Winesses are vital to proving AMD’s case and detending against Intel’s

defenses. AMD needs sutficient tine wi

th the Dell Witnhesses to address the events that vecurred

over wlmost a decade. Based on the toregomg. AMD respecttully requests that the Court deny the

Dell Witnesses”™ request Lo truncate ab in

Clerk of the Court

Richard L. Horwitz. Fsq.

James L. Holzman. Isq.

Thomas R. Jackson. ksq.

Michael D. Mann. Esq.

Lauren I=. Maguire. F:sq.

The Honorable Joseph J. Farnan. |

CCl

itio the nmie tor their depositions,

Respecttuliv,
x
j’*‘i"&LLL«w./»%

Adam Balick
(DE Bar #2718)

S 2 A

J

o
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Mhistriet of Delawure)

INTEL CORPORNTION, AND
INTEL KABUSHIKT KAISTTA,

N W AT i e gk,

Defendants

MOTION TO QUASH DEPOSITION SUBPOENAS
OR, ALTERNATIVELY, FOR A PROTECTIVE ORDER

Pursuant to Federal Rule of Civil Procedure 45(¢)(3), Dan Allen, Jeff Clarke, Alan

Luecke, ferele Neeld, and Michael Dell {collecuvely, “Dell Employees™, all of whom are
officets or senior employees of Dell Ing, respectfully move to quash the subpoenas or,
aliernatively, for a protecuve order. ‘The subpocnas seek to compel deposition testimony
trom these non-party witnesses for an unreasonable leagth of time and mpose an undue
burden pursuant to Federal Rule 45(¢)(3), dnter i Accordingly, for these reasons and for
the reasons ser torth in the accompanyng brief in suppore. Oell Emplavees respectfull
regquest that the Court enter an order quashing the sabpoenas or, alrernanvely, for a

prowcuve order iminng the deposition of Mr. Dell. CEO and Chairman of Dell, 1o one

day ot tour hours. and the depositions of the other Dell Emplovees (Mr. Alien. Mr.

L bndiiakiler
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Clarke. Mr. Luecke, and Mr Neeld) to no more than one day of seven hours, as provided

by Rufe 30¢du 1L

Dated: Movember 200,

20HIB

Respectfully submirted,

Thomas K. Jackson

Texas Srare Bar No. 10496700
Fvan P Singer

Texas Stare Bar No. 24037501
JONES DAY

2727 North Harwood Sirect
Dullas, Texas 75201

(214} 220-3939 -~ Telephone
(214 969- 5100 - Telecopier

ATTORNEYS FOR NON-PARTIES
DELL INC. AND DELL EMPLOYEES

CERTIFICATE OF CONFERENCE

I hereby certify that | have communicated with counsel in the underlying suit

regarding the substance of this motion and the relief sought is opposed.

03 G2 iR S

Pt

D NS

Filed 12/11/2008 Page 8 of 20
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CERTIFICATE OF SERVICE

Fhereby cortify that an the 20th day of November. 2008 1 copy of this Motion to

Quash Deposition Subpoenas or. Aliernatively. {or a Protective Order was served on the

foltowing known counsel of record in the manner indicated below

[RINILESLE SO

Michae! Kiem b‘f C@fi\%(’) M\\A f&i\‘\/!r\ [EQ@KA ?{’,,“\(;\E’A"}
smuth, Roberrson, Pllion, Glen, Klewn & Bell LR h
221 Weste Sixth Streer, Suite 10

Austin, Texas 78701
Y o A @L&/
Laina M. Hetbert b CMC& r‘(}\t\f {{{:\\/ff\ .Qiff* 9@‘;?

Pricketr, Jones & Fllon, P
1310 King St.

PO, Box 1328

Wilmington, DE 19899 1328

furd
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Smith, Linda

From: Smith. Linda

Sent: Friday, October 03, 2008 10 33 AM

To: Tromas R Jackson

Cc: csmaynard@JonesDay com; Evan P Singer
Subject: Deti Deponents and Estmated Time Requirements

As requested below are the six deponents AMD intends to depose (reserving all rights to
additional deponents) along with AMD's estimates of the time required for AMD's examination.
Both Intel and Class have also provided estimates but those estimates were understandably
heavily caveated. With the premise that "since these are third-party depositions we expect we
will have limited time with each of them,” Rod Stone wrote in part:

"Our preliminary estimate is that we can cover what we need in half a day, but of course this
may change depending on how much time the parties are ultimately given to depose these
witnesses and the scope of the issues and documents that you or the class may choose to
cover with them. Without knowing how long the depositions are going to be or the scope of
the issues to be covered by AMD and the class, it is difficult to provide a definite or certain

time estimate.”

The Class estimates it will need 2 hours with each witness, principally subject to the caveat
that their estimate assumes that the second custodian inspection set has been produced and
that it has been produced sufficiently ahead of the start of the depositions to allow them to

review those documents.

| will forward this letter to Intel and to Class.

Dell Depositions and Estimates of Time Required by AMD:

Name: Michaei Dell

Company: Dell

Hours Est: 12 hours

Dates: end of November/December
Address to send Letter and Subpoena:
Thomas R. Jackson

Jones Day

2727 North Harwood Street

Daillas Texas /5201

Name: Dan Allen
Company: Dell

Hours Est: 27 hours

Dates: end of November/December
Address to send Letter and Subpoena:
Thomas R Jackson

Jones Day

2727 North Harwood Street

Dallas Texas 75201

Name: Jerele Neeld
Company: Dall
Hours Est: 14 hours
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Dates: end of Novembter/December
Address to send Letter and Subpoena:
Thomas R Jacksor

Jenes Day

2727 North Harwood Strest

Datas Texas 7520

Name: Alan Luecke
Company: Del
Hours Est; 14 hours
Dates: end of November/December
Address to send Letter and Subpoena:
Tnomas R Jackson
Jones Day
2727 North Harwood Street
i

Dallas Texas 75201

Name: Jeff Clarke

Company: Deli

Hours Est: 21 hours

Dates: end of November/December
Address to send Letter and Subpoena:
Thomas R Jackson

Jones Day

2727 North Harwood Streat

Dallas. Texas 75201

Name: Kevin Rollins

Company: Former Dell Employee
Hours Est: 14 howrs

Dates: end of November/December
Address to send Letter and Subpoena:;
Michael D Mann

Willlam P Barry

Richards Kibbe & Orbe LLP

Portrait Buillding.

701 8th Street NW

Washington, DC 20001-3727

Linda J. Smith

O'Melveny & Myers

1999 Avenue of the Stars
Los Angeles, CA 90067
Direct 310-246-6801

Fax 310-246-6779

Filed 12/11/2008

Page 12 of 20
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DEL AWARE

N RE

INTEL CORPORATION
MICROPRUOCESSOR ANTITRE ST
LETGATTION

ML Ne 17700

ADVANCED MICRO DEVICES INC L«
Delaware corporation, and AMD

INTERNA FTONAL SALES & SERVICES. LD
a Delaware corporation,

Plasntfts,
CA No U5441-10F

t

)
J
}
i
}
}
}
1
}
i
J
J
H
)
J
INTEL CORPORATION, a Delaware corporation, )
and INTEL KABUSHIKI KAISHAL o Jupanese ¥
carporation., }
)
)

Detendants

PHIL PAUL, on behalf of himself
and all others sunilarly situated,

)

}

) C. A No. 05-485-HF

)
Plaintitts, ) CONSOLIDATED ACTION

}

}

}

)

j

)

v,
INTEL CORPORATION,

Defendants.

AMENDED CASE MANAGEMENT ORDER NQ. 6

‘The following provisions shail apply o the taking of depositions in this
case and, where upplicable, modify the provisions of Rule 26 and uny applicable local

rufes of the Court. By these provisions, the parties do not waive any objections a witness

REF1 32949081
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the lvcation or

But ot mited

may have 10 the takmg of a deposibon, including
tength, which will be raised provipthy and sddressed by the Speoad Master, as reguired

1 Notice and Logistics.

ot

Lunitty cach

sonr el AMDL and {lass P

a Pepostt

appoirt a deposition point persen o whom all communications regarding depositions w i

be sent. The parties will cooperate o expund the notlicalions us necessary and

copvenient, but for & communication concerning the rotve or scheduling of a deposition
to be effective 1 must be made by emut to the depostiion point personisi

b Advapee Notice O Depositions. Between the {irst und IR of cach
month, cach side will notify the other by e-mail or letter of the depositions cach party
wishes 10 take the following month, including thrd partics. ad will include i the
notificavon the estimated number of hours of examination by the notcing party  For
party witnesses, the e-mail or letter should he followed-up by a formal deposition notice
within 7 days. The deposition notice nead not include « specitic date or Jocation 1o be
effective, nor does it need to comply with the seven (7) day notice provision set forth in
Local Rule 30.1. For 30(bj)(6) depositions. the initial e-mail or leter should include a
areliminary list of the topics of examination for that deposition. A final bist of the topics
of examination should be provided with the formal deposition notice within 7 days.
Subpoenus will be prepared and served on witnesses as required, although the parties
agree 1o cooperate Lo minimize the burdens. Absent unusual circumstances or compelling
scheduling issues, party related witnesses (7 e . current and former employees of & party)

will be produced for deposition in the month requested, and third pany depositions

should also, to the extent possible. take place o the month reguested

et

HiE-320440s
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e hest eltorns to conbinm the

dates and Jocations for depositiors as soon as practicable but po later than 3 calendar

wdeposttions The date for a deposition shall

o
o
Iy
-
-
L]
&
o
=
P
jor
é
&
=
-
-
I
e
&
#
%
@
=
&

o1 change 1 davs before the deposition i

pasties of « specilic showing of

upaveondable

feotuping of

The partios have enterad intn

a tomt arrangement with o court reporting and s:decgrapher firm that will gosern ol

deposions. Al depositions will be videotaped unless the noticing sule informs the

i

parties to the contrary. For purposes of wbulating deposition hours caels party has uses
the videographer shall track to the nearest quarter-hour (rounding upi the time consumed
by cach party’s examination (which 13 defined as the time from commencement of the
examination through completion. excluding breaks), and the v idevgrapher shall annource
the totals on the stenographic record at the conclusion of cach day of examination  In the
event a dJeposition is not videotaped, Ume-tracking shall be performed by the count
reporter.

e. Numbering of Deposition Exhibits. The particy will meet and confer ©
develop & protocol for the pumbering of deposition exhibits to facilitwe use of
deposttions at trial. The parties have agreed on distinet exhibit mumber ranpes for use in
depositions: AMD will use exhibit numbers 1 1o 5000, Tmel will use exhibat numbers
3001 10 10060, and Class Plaintifls will use extubit numbers 10001 10 15000, Additonai

ranges will be assigned, if need he. Each partv, with assistance from the court reporters,

LY
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noexhibits and use thewr pumbers sequennalh from one

witl pack iy own depost
Jepostion o the noxt by the same party

nons. The parties are colleetve

wf expert depositins ANMD ardd Class Plant

[ cated Y39 hours For sebedubing

are cotleenvely aliotied 147 hours, Inte! s

Donisisl O 7 houls 0F camiipa

sessu full Jay ol depos

> Location and Other Scheduling Issues,

Deposiions wit] be lield in a4 oy vonvenient o the deponent. e specitic

fovation ol the deposition in that ity will be selected by the depovnye luwver

Diepositons fasting more than one day will be conducted day o day. unless the witness
agrees to an adpournment reguested by the examining party or unantcipuied seheduliog
exigencics otherwise requires. Attendance and cenduct at a deposition wili be governed
by Local Rules 30.3 and 30.6 and the protective arder entered in this case

3. Special Master

[he parties agree that discovery issues that arise during depositions may be
presented telephonically o the Special Master. Any decisions made in connection with
such issues, except those invelving privilege or other immunity or protection from
disclosure. will be final and not subject @ further review by the Count. Any objections
rarsed will be deemed preserved for all purposes.

4. Review, Signing, and Custodv of Transcript,

The parties agree that that the original transeript wiil be sent to the attorney
defending a witness, who will then promptly forward the transeript o the wilness (o

review. Subjedt o reasonable extensions, which will be freely given, pany witnesses will

E

b1 a2adang
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nt By the court reperier o the defending

aly the transenpt is

have thirty d romy U

-

v 1o review and sign the sansonpn and the atforney will netlly all panties ¢

yedavs after receiving them. The

sctions promptly, but ne later than fve (

rney represeiting a party wilness or the attores or thye party thal reques

noticed a thivd party deposition shall maninn custeds of the arignal transeript and make

o a transergpt mas be

it available upon reusonable requost. The parties agrev that copy
ased as if they were the original Htigation transoript, including where a witness fals w
sign the original transenpt for any reason after given an opportunity o do so. subject o
the protective order.

3. Special Provisions Applicable to Third-Party Depositions

ification. In the case of deponents who are neither current

a Seryice of 2
nor former employees of a party, or other persous who are not under the conrol of a
party, the potfication provided for in Paragraph 1{h) will also be served on (1) the
deponent if unrepresented, or counsel known to represent the deponent in this Hiigation,
and (i1) in the case of current or former employees of any entity served with a subpoena
in this case, the entity or any counsel representing it Service to the deponent will be by
certified mail. and email, where availuble and reasonubly asvertainable.  All notices
served under this paragraph will include a copyv of thiy Urder. Should the non-noticing
party contemnplate comducting an examination of the depenent lasting nore than one hour,
it will provide 1o the same persons a counter-notice setting forth the estmated duration of
Hs examination.

b. scheduling _of Deposition.  Any person receiving such a notice {and

counter-notice}, or counsel acting on his or her behall, will provide datel{s) for the

RETE-329330%9
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commencement of the deposition in the monih requeded as soon as pracitvable but no
Fhye

wter than 14 calendar dass aber reccipt of the letter requesting the deposition,

¢ 3t the parnes

uld be sutficient 1o accommedate th

proposed duterss

rovening o proposed sart dete, the requesting parts will premptls vause

subpoena for that Jate o be sorved on the Jeponent or any counsel authonzed by the

went or hys et representaits e fads

S 58 4 )

deponent 1o accept service e e ovent the
umely o provide a start date, the deposiion wall be noticed for o date welected by the
requesting party. Absent some turther agreement of the parties and the deponent, the
deposition will commence on the date specified in the subpoena unless the deponent
applies for a protective order from this Court pursuant to the Procedures for the
Handling of Discovery Disputes Before the Special Master dated June 26, 2006, as
amended on October 9, 2007 (available on Pacer). Any such proceeding shall be
commenced sufficiently early so as to permit the deposition to proceed on the

scheduled start date in the event the application is denied.

< Disputes Over the Scheduling of Third-Party Depositions.  The parties
recognize that ducument productions, including some third party productions. are
ongeing. A party receiving notice of a proposed thivd-party deposition that believes the
deposition is premature yiven the status of pertinent dueument productions, will within
seven days provide a wnitten objection to the requesting party and to the deponent. Any
scheduling dispute the parties are unable o resolve shall promptly be brought o the
sttention of the Special Master for resolution.  The pendency ol any such dispute

however, shall not relieve the deponent and the parties of their scheduling obligations

under this Order.

EARRIENSE S B
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4. Local Hule 30.6. Pocal Rule 306 shuil apply 1o the defense of third-

sty depositions

! timety

Seoay n

. Third Party Document Productiva Cut-Off

i subpoenas duves

completion of third-party depositions. @ third parties currenthy ander
RN

ecum are ondered 10 complete therr prodection of documents on or helore Augast

roduction cut-of by seny

Corples

2008 Phunttts shall so inform trd-parties of this
of this Urder on them or their counse! Any third-party that believes it cannat camply
with this deadline shall apply to this Court for reliel from it on or before duly i,

2008.

7. Reports to the Special Master  Withn iteen days uf the end of evers

sceond month (beginning Juiy 135, 2008). the parties will jointly report W the Special
Master on the sumber of hours of depositions ¢ach has expended during the preceding
two months and any issues relating to progress of the depositions, or any other issues.

that have arisen in connection with the depositions.

ENTERED this 20" day of June. 2008

Vingent®
Speeial Master

SO ORDERED this M day of Juse, 2008,

HEFT 564408
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

INRE

INTEL CORPORATION
MICROPROCESSOR ANTITRUST
LITIGATION

MDL No. 05-1717-1JF

)
)
)
)
)
)
)

ADVANCED MICRO DEVICES/INC.. a )

Delaware corporation, and AMD )

INTERNATIONAL SALES & SERVICES.LTD.. )

a Delaware corporation. )

)

Plaintiffs. )

) C.A. No. 05-441-JJF

V. )

)

INTEL CORPORATION. a Delaware corporation. )

and INTEL KABUSHIKI KAISHA, a Japanese )

corporation, )

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Defendants.

PHIL PAUL. on behalf of himself

and all others similarly situated, C.A. No. 05-485-1JF

Plaintiffs. CONSOLIDATED ACTION
V.

INTEL CORPORATION.,

Defendants.

DM 20

APPENDIX OF DOCUMENTARY EVIDENCE IN SUPPORT OF AMD’S
LETTER BRIEF ON DURATION OF DELL WITNESSES’ DEPOSITIONS

PUBLIC VERSION
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BALICK & BALICK. LL.C

/s/ Adam Balick
Adam Balick (#2718)
abalicki balick.com
Joanne Ceballos (#2854)
jeeballosi@ balick.com
711 King Street
Wilmington, Delaware 19801
302.658.4265

Attorneys for Advanced Micro Devices, Inc.

Date: December 10. 2008
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AN hereby sabnmits this Appendin of Docamentars £oidence in Suppert of AN
etter Briet on the Duration of the Dell Witnesses” Deposition, This Appendin necessarily
contams ey asmadl sample o give the Court specitic tustrations of the importance of tie i

mdisiduad Dell Witnesses and the necessity of AN S Gme estimates.

REDACTED
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PAGES 3-141

REDACTED
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PRICKETT, JONES & BELLIOTT
Weiter's Direct Dial A PROTESSIONAL ASSOUIATION Dover Office:
(302)888-6507 1310 KING STREET, BOx 1328 11 NORTH STATE STREET
Water's Ttlecopy Number: WILMINGTON DELAWARE 19899 DOVER, DELAWARE 19901
(302658-8111 4 TEL: (302674-3841
%wﬁ?ﬁmﬂ Addeess: TEL: (302)888-6500 FAX: (302)674-5864
JCAthey@prickett com FAX: (302)658-8111

http:/ /wwe.prickett.com

December 4, 2008
Via eFiling and Hand Delivery

The Honorable Vincent J. Poppiti
Blank Rome LLP

Chase Manhattan Centre, Suite 800
1201 North Market Street
Wilmington, DE 19801

PUBLIC VERSION

Re: DM No. 20
In re Intel Corp. Microprocessor Antitrust Litigation, MDL No. 05-1717-JIF;

Phil Paul v. Intel Corp., Cons. C.A. No. 05-485-JIF;
Advanced Micro Devices, Inc. et al. v. Intel Corp., et al., C.A. No. 05-441-JIF

Dear Judge Poppiti:

THE REMAINDER OF THIS DOCUMENT
HAS BEEN REDACTED IN ITS ENTIRETY
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

IN RE: INTEL CORPORATION
MICROPROCESSOR ANTITRUST
LITIGATION

MDL No. 05-1717-1JF

ADVANCED MICRO DEVICES, INC. and
AMD INTERNATIONAL SALES & SERVICE,
LTD,,

Plaintiffs,

v. Civil Action No. 05-441-JJF

INTEL CORPORATION and INTEL
KABUSHIKI KAISHA,

Defendants.

vvvvvvvvvvvvvvvvvvvv

PHIL PAUL, on behalf of himself and all others )

similarly situated, )
) Civil Action No. 05-485-JJF

Plaintiffs, )
) CONSOLIDATED ACTION
v. )
) DM 20
INTEL CORPORATION, )
) PUBLIC VERSION
Defendant. )

DECLARATION OF STEVE W. FIMMEL

19684.1\386333v2



Case 1:05-cv-00441-JJF  Document 1044-2  Filed 12/10/2008 Page 20of 3

PRICKETT JONES & ELLIOTT, P.A.
James L. Holzman (#663)

J. Clayton Athey (#4378)
Laina M. Herbert (#4717)
Melissa N. Donimirski (#4701)
1310 King Street

P.O. Box 1328

Wilmington, DE 19899
lholzman@prickett.com
jeathey@prickett.com
Imherbert@prickett.com
mndonimirski@prickett.com
Telephone:  (302) 888-6500

Interim Liaison Counsel and Attorneys for Phil

Paul, on behalf of himself and all others similarly
situated

19684.1\386333v2
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THE REMAINING PORTION OF
THIS DOCUMENT HAS BEEN
REDACTED IN ITS ENTIRETY

19684.1\386333v2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

IN RE: INTEL CORPORATION
MICROPROCESSOR ANTITRUST
LITIGATION

MDL No. 05-1717-JJF

ADVANCED MICRO DEVICES, INC. and
AMD INTERNATIONAL SALES & SERVICE,
LTD.,

Plaintiffs,

v. Civil Action No. 05-441-JJF

INTEL CORPORATION and INTEL
KABUSHIKI KAISHA,

Defendants.

PHIL PAUL, on behalf of himself and all others

vvvvvvvvvvvvvvvvvvvvvv

similarly situated,
Civil Action No. 05-485-JJF
Plaintiffs,
CONSOLIDATED ACTION
V.
DM 20
INTEL CORPORATION,
PUBLIC VERSION
Defendant.

EXHIBITS TO DECLARATION OF STEVE W. FIMMEL
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THE REMAINING PORTION OF
THIS DOCUMENT HAS BEEN
REDACTED IN ITS ENTIRETY
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1
TRANSCRIPT MARKED CONFIDENTIAL AND UNDER SEAL
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
ADVANCED MICRO DEVICES, )
)
plaintiffs, ) Civil Action No.
) 05-441-33F
V. )
)
INTEL CORPORATION, )
)]
pefendant. )
~ Teleconference in above matter taken pursuant
to notice before Renee A. Ewing, Certified Realtime
Reporter and Notary Public, in the offices of Blank Rome,
LLP, 1201 North Market Street, Wilmington, Delaware, on
Monday, December 8, 2008, beginning at approximately 4:00
p.m., there being present:
BEFORE: 7
THE HONORABLE VINCENT J. POPPITI, SPECIAL MASTER
APPEARANCES:
BALICK & BALICK, LLC
ADAM L. BALICK, ESQ.
711 North King_Street
wilmington, Delaware 19801
for AMD
. CORBETT & WILCOX
Registered Professional Reporters
230 North Market Street wilmington, DE 19899
(302) 571-0510 o
Corbett & wilcox is not affiliated
with wilcox & Fetzer, Court Reporters
2

pPage 1
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1  APPEARANCES (Continued):
2
O'MELVENY & MYERS
3 CHARLES DIAMOND, ESQ.
LINDA SMITH, ESQ.
4 MARK WILLIAMS, ESQ.
1999 Avenue of the Stars
5 Los Angeles, california 90067
for AMD
6
7 RICHARDS, LAYTON & FINGER
FREDERICK L. COTTRELL, III, ESQ.
8 One Rodney Square
wilmington, DE 19899
9 for AMD
10 POTTER, ANDERSON & CORROON
RICHARD L. HORWITZ, ESQ.
11 1313 North Market Street, 6th Floor
wilmington, DE 19899
12 for Intel
13 GIBSON, DUNN & CRUTCHER, LLP
ROBERT COOPER, ESQ.
14 DANIEL FLOYD, ESQ.
ROD STONE, ESQ.
15 333 south Grand Avenue
Los An?e1es, california 90071-3197 .
16 for Inte
17 PRICKETT, JONES & ELLIOTT
J. CLAYTON ATHEY, ESQ.
18 1310 King Street
wilmington, DE 19801
19 for Cclass
20 HAGENS BERMAN SOBOL SHAPIRO, LLP
STEVE FIMMEL, ESQ.
21 1301 Fifth Avenue, Suite 2900
Seattle, washington 98101
22 for Class
23
24

Page 2
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1  APPEARANCES (Continued):
2 ASHBY & GEDDES
TIEFANY GEYER LYDON, ESQ.
3 222 pelaware Avenue
wimington, Delaware 19899
4 for Dell
5 JONES DAY
THOMAS R. JACKSON, ESQ.
6 CHRISTOPHER E. MAYNARD, ESQ.
2727 North Harwood Street
7 pallas, Texas 75201-1515
for pell
8
RICHARDS KIBBE & ORBE LLP
9 WILLIAM BARRY, ESQ.
1775 Eye Street, N.W.
10 washington, D.C. 20006-2401
for Mr. Rollins
11
12
13
14
15
16
17 .
18
19
20
21
22
23
24

page 3




PAGES 4-52

REDACTED



19
20
21
22
23
24

O 0 ~N O v b W N

R el i e e
WO Y WV b W N e O

CONFIDENTIAL Teleconferenceamd128- vol TI.txt

55

CERTIFICATE
STATE OF DELAWARE:

NEW CASTLE COUNTY:

I, Renee A. Meyers, a Registered Professional
Reporter, within and for the County and State aforesaid,
do hereby certify that the foregoing teleconference was
taken before me, pursuant to notice, at the time and
place indicated; that the teleconference was correctly
recorded in machine shorthand by me and thereafter
transcribed under my supervision with computer-aided
transcription; that the foregoing teleconference is a
true record; and that I am neither of counsel nor kin to
any party in said action, nor interested in the outcome

thereof.
WITNESS my hand this 9th day of December A.D.

2008.

RENEE A. EWING
REGISTERED PROFESSIONAL REPORTER

page 53
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CERTIFICATION NO. 106-RPR
(Expires January 31, 2011)
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