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UNITED STATES DISTRICT COURT

forthe o
Central District of California

IN RE INTEL CORPORATION
MICROPROCESSOR ANTITRUST LITIGATION

BHIL PAUL. on behalf of himself and allothers )
similarly situated, Plaintiff ) o MDL No. 05-1717-JJF
V. ) Civil ActionNo. Consol. CA. No. 05-485-JJF
)
INTEL CORPORATION, 3 (If the action is pending in another district, state where:
Defendant ‘ District of Delaware

SUBPOENA TO TESTIFY AT A DEPOSITION
OR TO PRODUCE DOCUMENTSINA CIVIL ACTION

Ingram Micro, Inc.
To: 1600 E. St. Andrew Place

Santa Ana, CA 92705-4926

& Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below totestify at a

depositionto betakeninthiscivil action. If you are an organizationthat is not a party in thiscase, you must designate
one or more officers, directors, or managing agents, or designate other personswho consent to testify on your behal f
about the following matters, or those set forth in an attachment:  See Schedule A, attached.

. i i LLP H .

Place: Sneppard Mullin R'c_"te' S Ao Lk Dateand Time:
650 Town Center Drive, 4th Floor May 7,2009 at 9:00 a.m.
Costa Mesa, CA 92626-1993

The deposition will be recorded by thismethod: stenographic and videographic means

O Production: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material:

The provisionsof Fed. R. Civ. P. 45(c), relatingto your protectionas a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to thissubpoenaand the potential consequencesof not doing so, are
attached.

Date: April 24, 2009

CLERK OF COURT
OR %
"
Signature of Clerk or Deputy Clerk Attorney'ssgnature
The name, address, e-mail, and tel ephone number of the attorney representing (ame of party)
Class Plaintiffs , Whoissuesor requeststhissubpoena, are:

Laina M. Herbert (#4717), Prickett, Jones & Elliott, PA.
1310 King Street, PO. Box 1328, Wilmington, DE 19899-1328 (302) 888-6500

LMHerbert@prickett.com
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.. . MDL No. 05-1717-JJF; Consol. C.A. 05-485-JJF
Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unlessrequired by Fed. R Civ. P. 45))

Thissubpoenafor (nameof individual andtitle, if any)

was received by meon (dale)

3 | personally served the subpoenaon theindividual at (place)

0on (date) ;or

3 | left the subpoenaat the individual's residenceor usua place of abode with (name)

, aperson of suitable age and discretion who residesthere,

0N (date) , and mailed acopy to theindividual'slast known address; or

O | served the subpoenaon (rame of individual) ,whois

designated by law to accept service of processon behdf of (nameof organization)

0N (date) ;or

3 | returnedthe subpoenaunexecuted because ;or

3 Other (specify):

Unlessthe subpoenawasissued on behalf of the United States, or one of its officers or agents, | haveaso
tendered to the witnessfeesfor one day’s attendance, and the mileage allowed by law, inthe amount of

$

My feesare $ for travel and $ for services, for atotal of $ 0.00

| declare under penalty of pejury that thisinformationis true.

Date

Sewer's signature

Printed name and title

Server ’s address

Additiona informationregarding attempted service, etc:
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Federal Ruleof Civil Procedure45 (c), (d), and (e) (Effective 12/1/07)

(c) Protecting aPerson Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attomcy responsiblcfor issuing and serving a subpoena must take
reasonabl esteps to avoid imposing undue burden or expenseon a
person subject to the subpoena. Theissuing court must enforcethis
duty and imposean appropriatesanction — which may includelost
eamingsand reasonableattorney's fees— ona party or attorney
who failsto wmply.

(2) Command to Produce Materials or Permit | nspection.

(A) Appearance Not Required. A person commanded to produce
documents, el ectronically stored information, or tangiblethings, or
to permit the ingpectionof premises, need not appear in personat the
placeof productionor inspection unlessa so commanded to appear
for adeposition, hearing, or trial.

(B) Objections. A person commanded to producedocuments or
tangiblethings or to permit ingpection may serve onthe party or
atorney designated in the subpoenaa written objectionto
inspecting, copying, testing or samplingany or al of the materialsor
ti? ingpecting the premises— or to producing electronically stored
informationin theform or formsrequested. The objection must be
served beforethe earlier of thetime specifiedfor compliance or 14
days after the subpoenais served. If an objection ismade, the
following rulesapply:

(i) At any time, on noticeto the commanded person, the serving
party may move theissuing court for an order compelling production
or inspection.

(i) Theseacts may berequired only asdirectedin theorder, and
the order must protect a person who isneither a party nor a party's
officer from significant expenseresulting from compliance.

(3) Quashing or Meadifying a Subpoena

(A) When Required. Ontimely mation, the issuing court must
quash or modify a subpoenathat:

(i) failsto alow areasonabletimeto comply;

(i) requiresa person who is neither a party nor a party's officer
to travel more than 100 milesfrom where that personresides, is
employed, or regularly transactsbusinessin person — except that,
subjectto Rule 45(c)(3)(B)(iii), the person may be commanded to
attend atrial by traveling from any such placewithinthe state where
thetria isheld;

(iii) requiresdisclosureaf privileged or other protected matter, if
no exception or waiver applies; or

(iv) subjectsa personto undue burden.

(B) When Permitted. To protect a person subject to or affected by
a subpoena, theissuing court may, on motion, quash or modify the
subpoenaif it requires:

(i) disclosingatrade secret or other confidential research,
development, or commercial information;

(i) disclosing an unretained expert's opinion or information that
docsnot describe specific occurrences in dispute and results from
the expert's study that was not requested by a party; or

(iii) apersonwho isneither a party nor a party's officer to incur
substantial expenseto travel more than 100 milesto attend trial.

(C) Specifying Conditionsas an Alternative. | n the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearanceor production under
spccificd conditionsif the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(ii) ensuresthat the subpoenaed person will be reasonably
compensated.

(d) Dutiesin Responding to a Subpoena.

(1) Producing Documentsor Electronically Stored Information.
These procedures apply to producing documentsor electronicaly
stored information:

(A)Documents. A person respondingto a subpoena to produce
documents must producethem as they are kept in the ordinary
courseof businessor must organizeand label them to correspond to
the categoriesin the demand.

(B) Form for Producing Electronically Stored Information Not
Soecified. If a subpoenadocs not specify aformfor producing
eectronically stored information, the person responding must
produceit in a form or forms inwhichit is ordinarily maintained or
in areasonably usableform or forms.

(C)ElectronicallySored InformationProduced in Only One
Form. The person responding need not produce the same
electronically stored informationin morethan one form.

(D) Inaccessible Electronically Sored Information. Theperson
responding need not provide discovery of eectronically stored
information from sourcesthat the person identifiesasnot reasonably
accessi blebecauseof undue burden or cost. On motionto compd
discovery or for aprotective order, the person responding must show
that the informationis not reasonably accessible because of undue
burdenor wst. If that showing ismade, the court may nonetheless
order discovery from such sourcesif therequesting party shows
good cause, consideringthe limitationsof Rule 26(b)(2)(C). The
court may specify conditions for the discovery.

(2) Claiming Privilegeor Protection.

(A)Information Withheld. A person withhol ding subpoenaed
information under a claim that it is privilegedor subject to
protectionas trial-preparation material must:

(i) expressdy makethe claim; and

(ii) describethe natureof the withhelddocuments,
communications, or tangible thingsin a manner hat, without
revealinginformationitself privileged or protected, will enable the
partiesto assesstheclaim.

(B) Information Produced. If information produced in responseto a
subpoenais subject to aclaim of privilegeor of protectionastrial-
preparationmateria, the personmaking the clam may natify- any
party that received the information of theclaim and the basisfor it.
Afler being notified, a party mwt promptly return, sequester, or
destroy the specifiedinformation and any copiesit has; must not use
or disclosethe information until the claim is resolved; must take
reasonablestepsto retrieve the informationif the party disclosed it
before being notified; and may promptly present theinfonnationto
the court under seal for a determination of the claim. The person
who produced the information must preservetheinformationuntil
the daim isresolved.

(e) Contempt. Theissuing court may hold incontempt a person
who, having been served, fail swithout adequate excuse to obey the
subpoena. A nonparty's failureto obey must be excused if the
subpoena purportsto require the nonparty to attend or produceat a
placeoutsidethe limitsof Rule 45(c)(3)(A)(ii).



Exhibit A

DEFINITIONSAND INSTRUCTIONS

1. Theterm™MICROPROCESSOR means genera purpose microprocessors
using the x86 instruction set (e.g., Sempron, Athlon, Turion, Opteron,
Celeron, Pentium, Core, Core Duo, and Xeon).

2. Theterm “INGRAM M I CRO refersto INGRAM MICRO, INC. and any of
its controlled present or former subsidiaries, parents, and predecessor or
SuUCCEessor companies.

3. Thetem"COMPUTER SY STEM means any product that utilizesa
MICROPROCESSOR including, without limitation, desktop computers,
notebook computers and workstations.

4. Theterm"SALESDATA" refersto the datafiles that INGRAM MICRO
producedin this litigation.

5. Therelevant time period for these topicsis January 1,2000 to the present.

DEPOSITIONTOPICS

1. Therecordation, compilation, storage, and production of the data produced by
INGRAM MICRO in connection with thislitigation, includingthe system in
which that datawas stored.

2. The manner in which the data produced by INGRAM MICRO is maintained
and prepared in the ordinary course of business.

3. Thedatathat INGRAM MICRO produced in thislitigation, including the
definitionsfor all datafields, abbreviationsor codesreflected as valuesin any
datafields, the provision of formulasfor al calculated fields, product
identification, and the interaction among the datasets produced.

4. Explanation of the net acquisition cost of a product to INGRAM MICRO.

5. How to determinethe net price paid by the customer for a given sale (net of
all rebates, discounts, and creditsat thetime of the sale and after).

6. How to identify salestransactionswithinthe SALESDATA and to further
identify which saleswere to customersin the United States.
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7. Explanationof how vendor and consumer rebates are captured in the SALES
DATA and identificationof those adjustmentsin the data.

8. ldentificationinthe SALESDATA of internal salesor transfers, product
returns, credits and debits.

9. Explanationfor incidentsinthe SALESDATA where multiple costs are
associated with the same product on the same day.

10. Explanation of INGRAM MICRO’s policy on salesat aloss (e.g., saleswhere
the unit priceislessthan the unit cost).

11. Explanationfor the existence of alarge price variationrelativeto a cost
variationfor many products.

12. The extent to whichINGRAM MICRO bundlesCOMPUTER SYSTEMS
with other products(i.e., keyboards, software, peripherals, add-ons, etc.), how
to identify such bundled productsin the SALES DATA, and the impact of
such bundling on INGRAM MICRO’s pricing.
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