
IN THE UNITE11 STATES DISTRICT COIJRT 
FOR THE DISTRICT OF DELAWARE 

1 
IN RE ) 

INTf31, CORPORA'TION ) MIII, No. 05-1 71 7-.JJF 
MICKOI'ROCESSOK ANTI'TRIJST ) 
L,I1'ICii4'I'I0N 1 

1 
ADVANCED MlCRO DEVICES, INC., a ) 
Delaware corporation. and AM11 ) 
INTERNATIONAL, SAI,ES & SERVICES, I,'TD., ) 
a Delaware corporation, ) 

) 
Plaintiffs, 1 

1 C.A. No. 05-441 -JJF 
v. 1 

) 
INTEL CORPORATION, a Delaware corporation, ) 
and INTEL KABUSIIIKI KAISHA, a Japanese ) 
corporation, 1 

) 
Defendants. 1 

) 
PHIL PAUL,. on behalf of himself 1 
and all others similarly situated, 1 C.A. No. 05-485-JJF 

1 
Plaintiffs, 1 CONSO1,IDATEII ACTION 

1 
v. 1 

1 
INTEL CORPORA?'ION, 1 

1 
Defendants. ) 

STIPULATION AND PROPOSED ORDER REGARDING 
ADMISSIBILITY OF DELL REBATE DATA 

PUBLIC VERSION 



Wt lt.K1-AS. tills action \%as commenced ct11 June 27, 2005 b! plaintif'fi Ad\ anceci Micro 

1)ci lces, Inc. and i\?ilI) International Sale5 & Sert ice, I tif. (hcreaftcr jc,intlj. "+Z%lI)*') agaiwt 

cickndrtt~ts Intel ('clrporation anti Intel Kahnslliki Kitisha (hereafier iointl?. --lntcl"f: 

U 1 if-Kt:iZS. coordinated class actions tiled bt purchasers ("Class l'laintil'f's") are also 

pending in this 1)istrict agaitlst Intel pursuailt to n No\cmbcr 3. 2005 order {if-the Iuciicial tJancI 

on hilultidistrict I itiyation; 

W l  fi:Kl,AS, IIMI) a ~ d  C'lass I'laintiffs haie each se r~ed  a subpoena irlr third part1 I)ell 

C'orpomtiun (.'I>cll") requesting the production of data on rebates Ilell has recei\ed frotn lntel; 

WI1fXf-'AS, it? response to AMII's and Class f31aintiSik' subpoenas, Ilell prodnccd the 

attached t-xhibit A (Elates Stamped 1)t:I,-F109 16909-0000 1-02) identif>ing: ( I ) 1)ell's *l'o~al 

MC'P and Non-MC'P Iticon~e Staternent Accruals reflecting Dell's accruals on its Incornc 

Statements fbr rebates Dell received li-om Intel (not including any fitnding under the lntel Inside 

l'rogratn). by quarter, during the period from the tirst quarter of 1)cll's fiscal year 2003 thmugh 

the fourth quarter of Dell's fiscal year 2007 ("Dell's Total Rebates Accruals'^); (2) Ilell's MC'I" 

COGS Category Breakout (by Markdowns, Bid Buckets. 'l'ctpsidc, Other and futal MC'P C'OGS) 

reflecting 1)eIl's allocation of the portion of'the MC'IQebatcs Dell received fi-orn lntel that Ilell 

applied to Cost Of Goods Sold ("C'OGS"). by quarter, during the period from the first yuar-ter of' 

1)eIl's fiscal year 2003 through the fourth quarter of  1)cll's fiscal year 2007 ("Ilcll's MC'P CO(iS 

Category Rreakont"): a11cJ ( 3 )  Ilcll's 'I'otal C'rcdit klenlos reflecting Ilcll's accruals fbr credit 

rne~iios relating to MC'P and non-MC'13 rebates Ilcll receit ed fro~n Intel (not including anj 

Sunding under thc Intel Inside i'rogram), bq quarter. during the period fieom the tirst quarter of' 

Ilell-s fiscal jear 2003 through the fburth quarter of'llell's fiscal Sear 1007 ("llcll'\ C'rcdit 

Memcrs 1)ata"); 



%'I Ilt ,[ti ,AS, IIclI's I oral Rebates :\ccruals is cotltaincd in the chart cntitled " I nt:d 91("1' 

i ho11-M('1' Irtcoine Stateinenr ,%ccr~ials" 017 tlw attilchcd t*.ihil?it 4: 

WItt*iif.,iS, i)cll's idfC'lf C'OCiS ('ntegorj f3reahttut is co~~taitled in thc chart trttitlecl 

"MC'l' ( 'OCiS C'ategorj Hreahout'" on the attached I:.ihibit A: 

U'IJt-KI-AS. 1)ell.s C'redit bfemos 1)ata i s  conttiined in the c11nr.t entitled '-C'redit hfctt~cts" 

on the attached 1 thibit A, 

Wt LI:KI-.IZS, the parties to this Stipulation do not objcct to the LISC ot'I)cll's I otal ftcbatcs 

Accruals. I)eI13s MC'P COCiS ('ategory t3rcakoilt at~d Dell's C'redit Memos Data at trial, duting 

other ('ourt procecditigs (including but not limited to at summary judgincnt) and at depositions. 

NOW, I I Ii;KLEOKk,, I r IS Ilf<IIEBY S I'lI'IJ1,A I I+,Il BY Ahl) AMONG AbII). INTFI . 

AND CLASS I'LAINTIEFS, 'I'I-IK0I;GI-I Tf ItIIK RF:SIfEC"I'IVtI C'OI JNSEI. AND SI.jI3.IIiC' I" 

TO I'Iff: Atft'ROVAI. OF T I  If; C'01JRT. AS FOI,l,OWS: 

1.  1Jell's 'I'otal Rebates Accruals is an auihctltic record of'tfic total amount of MCt' 

and Nan-MC‘f' rebates horn Intel (not includil~g any funding under the Intel Inside Program) that 

1)ell accrued on its Income Statctnents. by quarter, during the period tiom the first qllarter of' 

1)ell's fiscal ycar 2003 through the fourth quartcr of Dell's flscal year 2007. 

2. I>ell's I'otal Kcbates Accruals is a record of' regularly conducted activity uithin 

the meaning of Rule 803(6) of thc kederal Kulcs of I:vidence, and the parties to this Stipulation 

agree that the3 mill not ob,jcct to its adtnissibility based ~~po t l  the hearsay rulc. 

1 
-3 . IIell's I'otal Rebates Accruals is admissible eb idcncc of'thc total an~ount of hl('13 

and Non-hilC"1' rebates fro111 Intel (not including any f'ur~ding unclcr the Intel Inside f'sogram) that 

Ilell accrued on its Income Statements. b;\, y uartcr. during the period from the first quarter of- 

1)ell's fiscal jcar 2003 through t l~c fi>urth ytlarter of Ilell'\ liscal >ear 2007. 



3 .  Not\\ithstattdiitg this Stipulation, all) part) ma> \ecL 10 offer olhcr ct idcnce tiritt 

ma! contracfict or ctthcrt~isc call into question the accuritc> of I)eli'\ I otal I.tcbatei, hceru~tls. 

5 ,  Ilcll's hfC'f' ( ' O ( i S  C'ategctr! Hreahclut is an aitthcntic record of'thc catcgor! 

breakout (b! hlarkdogl-11s. Hid t3uckcrs. I opsidc. Other arid I'otal MC'I' ( 'O(iS) of'hoir, I)cll 

applied the portion ofthe MC'I' rebates 1)ell rcceitcd lio1-n lrltel that IIc11 applied to C'OCiS. bc 

quarter. diiring the period from the Iirst quarter of'1)ell's fiscal !ear 300-3 through the t i~ur th  

y iiarter of' 1)ell.s fjscal >ear 2007. 

6. I)clt's MCI' COC;S Category I3rcakout is a record of regularlj conducted actix i t j  

within tlie nieaning of Rule 803(6) of the Federal Iiules of I:tidence, arid the parties to this 

Stipulation agree that they will not object to its admissibilit) based upon the hearsay rule. 

7. 1)ell's MCI' COGS Category I3reako~it is admissible evidence of the catcgory 

breakout (by Markdowns. Rid Buckets. 7'opsidc. Other and Total MCP COGS) of how 1)cll 

applied the portion of the MCfQrebates that Dell received from Intel that Dell applied to COC;S. 

by quarter, during tlie period from the first quarter of Dell's fiscal year 2003 through the hurt11 

quarter of'Dell's fiscal year 2007. 

8. Kotwithstanding this Stipulation, a14 party may seek to offer other c\idenco that 

niay contradict or othcrw~isc call into question the accuracy ofI>eIl's MC'P COGS Category 

Hrcakout. 

9. IJell's C'rcdit Memos Data is an authentic record of the amouots of Credit Men~os 

reflecting MCI' and nun-MC'13 rebates [>ell rccei\t.d tiolii littcl. by quartcr. durit~g thc perioii 

iiorn tlie first quarter of IIcll's fiscal >ear 2003 through tltc li>urth quarter ctt' tlcfl's fiscal >car 

2007. 



I 0 Ifell's C'redrt h.lemct\ Ilatit is ii rccorii of regularl? conductecl rtctii i t j  M ithin the 

meaning of Rule 803(61 oi'the kecteral f t t ~ l c \  ot' I.\ idcncc. and the parties ttt  thi\ Stipulation 

agree that the) tcili not object 1 0  i t \  admissihilit) h,iscd upc3r-r the hcarsaj rule. 

1 1 .  Ilcll's C'redit Memcts Data is ad~?lissible et iderlcc of'I>oll's accrual\ fits credit 

rnctncjs relating to MC'!' and non-MC'I' rebates [>ell recei~ed ikom 1tltt.l (11c)t inclttding :in> 

fil~~ditig u11der the Into1 Inside lfrogram). bq y uarter. during the per~od from the first y irartcr of" 

l)c11's fi\cal jear 2003 through the ii~urtll cluiirter of I)ell'\ fiscal >car 2007. 

12. Votcbithstanding this Stipulation, any party may seek to o k r  other cc idence that 

may contradict or otlierwise call illto question tlie accuracy of Dell's ('redit Memo\ Data. 

13. 1 his Stipulatioii \hall not be deemed an adniission hq any part) and \hall 11ot itself 

be adriiis\ible evidence. 

14. Tlie parties reserve all objecticrns to tile adr~lissibility of kxhibit A (Bates Sta~liped 

I1f:I.-kIO416909-00001-02) only to the extent that a party offers it into evidence for a purpose 

outside the scope of thi4 stipiiIatic>n. 



PKICKETT ,JONES & ELLIOTT. P.A. 

.lar~les I,. I Iol~man - 
James I,. I tolzman (#663) 
J. Cla>tor~ Athey (#4378) 
JJrickctt .Jones & k,lliott. J'.A. 
13 10 King Street 
P .0 .  Box 1328 
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(302) 888-6509 
.j holzn~a~i~~j~prickutt .co~n 
.jcatlicqiii prickett.com 



I, K~cllarcl l., tlost\it/ 
t<~cilard 1,. f lorts i t /  (32236 
W. l iardil~g I)rsnc. J r .  (iJ 1023) 
Potter ,$nderson & C'orrcton I I 1' 
I lcrcules I'la/a, 6'" t-loor 
13 13 h.  klarket Stscret 
P.0. 1 3 0 ~  0 5  1 
CVilmington, I>f  1 '18')O-005 1 
(307) 984-0000 
rhc)r\\itz a porterancfcrson.ct,m 
u drane:~ potterandcsson.com 

. f /torncj:s for. I F I / L J /  ('orit)ot*ii/io~~ L ~ M L I  It?/?lel 
K~rhus hiki k'tri,,lzci 


