
.40 88A (Rev. 01/09) Subpocna to Tostify at a Deposition or to Roducc Documents in a Civil Action 

for the 
District of Columbia 

IN RE INTEL CORPORATION 
MICROPROCESSOR ANTITRUST LITIGATION 

) 

PHIL PAUL: on belialf of himself and all others 
sitnilarly situated, 

) 
) Civil Action No. MDL No. 05-1717-JJF; 
) Consol. C.A. No. 05485-JJF 

C. ) (If the action is pending in another district, state where: 

1 District of Delaware 
INTEL CORPORATION 

SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 

To: David P. Kaplan. c/o David M. Balabaiuan, Bi~igliani McCutcl~en LLP 
T l m  Embarcadero Ccntcr. San Francisco. CA 94 1 1 1 

Jf ~eslimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to t e s m  at a 
deposition lo be taken in this civil action. If you are an organimtion that is not a party in this case, you must designate 
one or more officers, directors, or managing agents; or designate other persons who consent to teslify on your behalf 
about the following matters, or those set forth in an attaclunent: 

/ Place: Colien Milstein Sellers 8r Toll PLLC I Date and T h e :  

The deposition will be rccordcd by this method: Stellographic and videographic means. 

I I100 New York Avenue, N.W., Suite 500 
I 

d production: You, or your representatives, must also *** 

May 29-30.2009. at 9:00 a.m. 

*** produce llle dociments, records, aud olller materials described in Scl~edole A to this subpoena on or before 
May 22, 2009! at 9:00 a.m. (one week prior to the date of the deposition), at the offices of Colien Milstein 
Sellcrs & Toll PLLC, 1100 New York Avcnue, N.W., Suite 500, Wasllington, DC, 20005, or at such other time 
and place as agreed to by the parties. 

Washingtoq DC. 20005 

Tlie provisions of Fed. R. Civ. P. 45(c), relating lo your protection as a person subject to a subpoena, and Rule 
45 (d) and (e): relating to your duty to respond to this subpoena and the potential consequences of not doing so, are 
attached. 

OR 

Signature of Clerk or Deputy Clerk Attonley 's signature 

The name, address, e-mail, and telephone number of the attorney representing (name ofparty) Class Plaintiffs 
, who issues or requests this subpoena, are: 

Laha M. Herbert (DE Bar #4717), Prickett, Jones, 8r Elliot, P.A. 
1310 King Street, P.O. Box 1328, \Vilmington, DE 19899-1328 
(302) 888-6500, LMHerbert@prickett.com 
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Civil Action No. MDL No. 05-1717JJF; Consol. C.A. No. 05-485JJF; C.A. No. 05441 

PROOF OF SERVICE 
(This section should not befiled with the court unless required by Fed R Civ. P. 45.) 

This subpoena for (name of i~zdividual and title, $any) 

was rcccivcd by mc on (date) 

fl I persoilally served the subpoena on the individual at (pluce) 

on (date) ; or 

fl I left the subpoena at the individual's residence or usual place of abode with (name) 

. a person of suitable age and discretion who resides there, 

on (date) , and mailed a copy to the individual's last known address; or 

U 1 served the subpoena on (name of individual) , who is 

designated by law to accept service of process on behalf of (rmm of orgar~izatiotl) 

on (rlate) ; or 

fl 1 returned the subpoena unexecuted because ; or 

U Other @pcc.ciSy)): 

Unless Ihe subpoena was issued 011 bellalfof the United Stales, or one of its officers or agents, I I w e  also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00 

I declare under penalty of perjury that this information is true. 

Date: 
Server's signuture 

Printed name and title 

Sewer's &ess 

Additional information regarding attempted service, etc: 
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 

(c) Protecting a Person Subject to a Subpoena. 
(I) Avoiding Undue Burden or Expense; Sanctions A party or 

attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense on a 
person subject to the subpoena. The issuing court must enforce this 
duty and impose an appropriate sanction - which may include lost 
eaniings and reasonable attorney's fees - on a party or attorney 
who fails to comply. 

(2) Command to Produce Materiak or Permit Tnvpection 
(A) Appearaizce .&'of Required. A pcrson cornmandcd to producc 

documents, electronically stored information, or tangible things, or 
to pcrmit the inspcction of prcmiscs, nccd not appcar in person at thc 
place of production or inspection unless also commanded to appear 
for a deposition, hearing, or trial. 

(B) Objections. A person commanded to produce documents or 
tangible things or to permit inspection may serve on the party or 
attorney designated in the subpoena a written objection to 
inspecting, copying, testing or sampling any or all ofthe materials or 
to inspecting the premises - or to producing electronically stored 
information in the form or forms requested. The objection must be 
scrved before the earlicr of the timc spccified for compliancc or 14 
days after the subpoena is served. If an objection is made, the 
following rules apply: 

(i) At any time, on notice to the commanded person, the senring 
party may rilove the issuing court for an order colnpelling production 
or inspection. 

(ii) These acts may be required only as directed in the order, and 
the order must protect a person who is neither a party nor a party's 
officer from significant expense resulting from compliance. 
(3) Quashing or Modijjing a Subpoena 

(A) W%en Required On timely motion, the issuing court must 
quash or modify a subpoena that: 

(i) fails to allow a reasonable time to comply; 
(i) requires a person who is neither a party nor a party's oficer 

to travel more than 100 miles from where that person resides, is 
employed, or regularly transacts business in person - except that, 
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is hcld; 

(iii) requires disclosure of privileged or other protected matter, if 
no exception or waiver applies: or 

(iv) subjects a person to undue burden. 
(B) When Permitted To protect a person subject to or affected by 

a subpoena, the issuing court may, on motion, quash or modify the 
subpoena if it requires: 

(i) disclosing a tradc sccrct or other confidential research, 
development, or commercial information; 

(ii) disclosing an unretained expert's opinion or information that 
does not describe specific occurrences in dispute and results from 
the =pert's study that was not requested by a party, or 

(ii) a person who is neither a party nor a party's oikicer to Incur 
substantial expense to travel more than 100 miles to atbnd trial. 
(C) SpecifVlng Conditiw as an Alternative. In the circumstances 

described in Rule 45(c)(3)@), the court may, instead of quashing or 
modifying a subpocna, ordcr appcarancc or production undcr 
specified conditions if the serving party: 

(i) shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship; and 

(i) ensures that the subpoenaed person will be reasonably 

(d) Duties in Responding to a Subpoena. 
(1)  Producing Documents or Electronically Stored Information. 

These procedures apply to producing documents or electronically 
stored information: 

(A) Documerrfs. A person responding to a subpoena to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond to 
the categories in the demand. 

(B) Form for Producing Electronically Stored Jnformatio~z Not 
SpeciJied If a subpoena docs not spccify a form for producing 
electronically stored information, the person responding must 
producc it in a form or forms in which it is ordinarily maintained or 
in a reasonably usable form or forms. 
(C) Electror~icallv Stored Ztrfornatiorr Produced irr Only Otre 

Fbrm. The person responding need not produce the same 
electronically stored idonnation in more than one foml. 

@) Inaccessible Elecb.m~icalb StorcdZ@ormation. The person 
responding need not prowide discovery of electronically stored 
information from sources that the person identifies as not reasonably 
accessible because of undue burden or cost. On motion to comuel 
discovery or for a protcctivc ordcr, thc pcrson responding must show 
that the information is not reasonably accessible because of undue 
burden or cost. If that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the lin~itations of Rule 26(b)(2)(C). The 
court may specify conditions for the discovery. 
(2) Claiming Privilege or Protecfion. 
(A) Information Withheld A person withholding subpoenaed 

information tinder a claim that it is privileged or subject to 
protection as trial-preparation matcrial must: 

(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, 

communications, or tangible things in a manner that, without 
revealing infon~lation itself privileged or protected, will enable the 
parties to assess the claim. 
(B) Information Produced If information produced in response to a 

subpoena is subject to a claim of privilege or of protection as trial- 
preparation material, the person making the claim may notify any 
party that rcceived the information of the claim and thc basis for it. 
After being notified, a party must promptly return, sequester, or 
destroy the specified information and any copies it has; must not use 
or disclose the information until the claim is resolved; must take 
reasonable steps to retrieve the information if the party disclosed it 
before being notified; and may promptly present the information to 
the courl under seal for a debrmirlation of the clai~n. The person 
who produced the information must preserve the infirmation until 
the claim is resolved. 

(e) Contempt. The issuing court may hold in contempt a person 
who. having bccn scrvcd, fails without adcquatc cxcusc to obcy thc 
subpoena. A nonparty's failure to obey must be excused if the 
subpoena purports to require the nonparty to attend or produce at a 
place outside the limits of Rule 45(c)(3)(A)(ii). 

compensated. 



Schedule A 

Dr. Kaplan is requested to produce copies of the following documents, records, and other 

materials at Cohen Milstein Sellers & Toll PLLC, 1100 New York Avenue, N.W., Suite 500, 

Washington, DC, 20005, no later than May 22,2009, at 9:00 a.m.: 

1. All documents, including deposition transcripts but excluding pleadings filed in this 

matter, Dr. Kaplan considered in forming his opinions in this matter, including opinions reflected 

in his expert report and any further or modified opinions he has reached. 

2. All documents reflecting any further or modified opinions Dr. Kaplan has reached 

since submitting his expert report in this matter. 

3. A copy of the cover and relevant pages of any books or articles Dr. Kaplan 

considered in forming his opinions in this matter. 


