
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

IN RE 1 
INTEL CORPORATION 1 MDL No. 05-1717-JJF 
MICROPROCESSOR ANTITRUST 1 
LITIGATION 1 REDACTED FOR 

PUBLIC INSPECTION 
ADVANCED MICRO DEVICES, INC., a 1 
Delaware corporation, and AMD 1 
INTERNATIONAL SALES & SERVICES, LTD., ) 
a Delaware corporation, 1 

1 
Plaintiffs, 1 

C.A. NO. 05-441-JJF 
v. 

1 
INTEL CORPORATION, a Delaware corporation, ) 
and INTEL KABUSHlKT KAISHA, a Japanese ) 
corporation, 1 

1 
Defendants. ) 

) 
1 

PHIL PAUL, on behalf of himself 1 
and all others similarly situated, C.A. No. 05-485-JJF 

Plaintiffs, 
1 

CONSOLIDATED ACTION 
) 

v. 1 
1 

INTEL CORPORATION, 

Defendants. 

STIPULATION AND [PROPOSED] ORDER WITH RESPECT 
TO CERTAIN DATA PRODUCED BY ACER 

WHEREAS, in response to requests for production served by plaintiffs Advanced 

Micro Devices, Inc. and AMD International Sales & Service, Ltd. (hereafter jointly, 

"AMD), plainti& in coordinated class actions ("CLASS PLAINTIFFS"), and 

defendants Intel Corporation and Intel Kabushiki Kaisha (hereafter jointly, "INTEL") 



(collectively, the "PARTIES"), Acer America Corporation ("AAC") and Acer, Inc. 

("AI")(collectively "ACER") have produced reports, records and data compilations 

reflecting purchase, sales, cost, rebate and other financial information maintained by 

ACER in its databases and other data systems or files ("ACER DATA"); and 

WHEREAS, ACER DATA is identified in EXHIBIT 2 to the ACER declaration 

("ACER DECLARATION") attached hereto as ATTACHMENT A, 

WHEREAS, ACER submitted interpretive answers to questions posed by the 

PARTIES ("ACER ANSWERSy'), which is identified in EXHIBIT 1 to the ACER 

DECLARATION; and 

WHEREAS, the Parties may seek to use the ACER DATA and the ACER 

ANSWERS at trial, during other Court proceedings (including but not limited to 

summary judgment motions) and at depositions; and 

WKEREAS, the Parties wish to reduce any potential burden on ACER to the 

greatest extent possible; and 

WHEREAS, consistent with Federal Rule of Evidence 902(11), ACER has 

provided the signed Declaration attached hereto as ATTACHMENT A in lieu of sworn 

testimony fiom ACER authenticating the ACER DATA and ACER ANSWERS for 

admissibility at trial and other Court proceedings pursuant to Federal Rules of Evidence 

901 and 803(6); 

NOW, THEREFORE, IT IS HEREBY STIPULATED by CLASS PLAINTIFFS, 

AMD and INTEL, subject to the approval of the Court, that the ACER DECLARATION 

satisfies the requirements of Federal Rule of Evidence 902(11) and 803(6) and adequately 

establishes that: 



1. Those recording the ACER DATA in ACER databases and other 

data systems or files had the knowledge to make accurate 

recording; 

2. The ACER DATA was recorded at or near the time of the 

occurrence of the transactions contained therein; 

3. The ACER DATA was created in the ordinary course of business 

and kept in the course of the regularly conducted business activity; 

4. It was the regular practice of ACER to record the ACER DATA. 

5. ACER interprets the ACER DATA in accord with the ACER 

ANSWERS. 

6.  The ACER ANSWERS are accurate and are based on the best 

information currently available to ACER. 

IT IS FURTHER STIPULATED that, subject to the approval of the Court, the 

ACER DATA shall be deemed authentic records under Fed. R. Evid. 901 and 902. IT IS 

FURTHER STIPULATED that ACER DATA and ACER ANSWERS shall not be 

inadmissible at trial or any pretrial proceedings on the grounds that such materials are 

hearsay. 

Notwithstanding this Stipulation, any party may seek to challenge the 

admissibility of the ACER DATA or the ACER ANSWERS on any basis other than 

hearsay and authenticity, or otherwise to offer other evidence that may contradict or 

otherwise call into question the accuracy of the ACER DATA or the ACER ANSWERS. 



PRICKETT, JONES & ELLIOTT, P.A. POTTER ANDERSON & CORROON LLP 

By: Is/ Laina M. Herbert 
James L. Holzman (#663) 
J. Clayton Athey (#4378) 
Laina M. Herbert (##47 17) 
1 3 10 King Street 
P.O. Box 1328 
Wilmington, DE 19899 
(302) 888-6500 
j lholzma@prickett. corn 
j cathey@prickett.com 
Imherbert@prickett.com 

By: Is1 W. Harding Drane, Jr. 
Richard L. Horwitz (#2246) 
W. Harding Drane, ~ r .  (# 1023) 
13 13 North Market Street 
P.O. Box 951 
Wilmington, DE 19899 
(302) 984-6027 
rhorwitz@potteranderson.com 
wdrane@potteranderson.com 

Attorneys for Intel Corporation and Intel 
Kabushiki Kaisha 

Interim Liaison Counsel and Attorneys for 
Phil Paul, on behalf of himself and all others 
similarly situated 

RICHARDS, LAYTON & FINGER, P.A. 

By: Is/ Chad M. Shandler 
Frederick L. Cottrell, III (#2555) 
Chad M. Shandler (#3796) 
Steven J. Fineman (#4025) 
One Rodney Square 
920 N. King Street 
Wilmington, DE 19801 
(302) 651-7509 
Cottrell@rlf.com 

Attorneys for Advanced Micro Devices, Inc. and 
AMB International Sales and Service, Ltd. 

Dated: July 9,2009 

SO APPROVED, this day of ,2009. 

Vincent J. Poppiti (DSBA No. 1006 14) 
Special Master 

SO ORDERED, this day of, 2009. 

The Honorable Joseph J. Farnan, Jr., U.S.D.J. 



ATTACHMENT A 



UV THE UNITED STATES DSTRICT COURT 
FOR I"HE DISTRICT OF DELAWARE 

IN= 1 
IN?lEL CORPORATIQN ) MDL NO. 05-1 71 7-JJF 
MICROPROCESSOR ANTITRUST 
LITIGATION 

1 
1 
1 

ADVANCED MICRO DEVICES, M., a 
Delaware corporation, and AEAD 
INTERNATIONAL SALES & SERVICES, LTD., ) 
a Delaware corporation, 1 

1 
Plaintiffs, 1 

1 C.A. No. 05-44] -JJF 
v. 

1 
KNTEL CORPQRATTON, a Di?laware corporation, ) 
and INTEL KABUSHIKT KAISU, a Japanese ) 
carporation, 1 

1 
Defendants, 1 

PHIL PAUL, on behalf of Mmself 
1 

and all others similarly situated, 
1 
) C.A. NO. 05-485-JJF 
1 
I 

Plainti%, ) CONSOUDATED ACTION 
1 
1 

DECLARATION OF JAMES FAN PURSUANT TO 
FEDERAL RULE OF EVIDENCE 902C11) 

I, James Fan, hereby declare under penalty ~f perjury: 



REDACTED 



REDACTED 

SO DECLARED this 131k day of June 2009. 





REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 
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Judith Zafiid .......... . ..................................... ; ....,s~......~..... - ;. .,-, .jjj. ............ .......................................... " ........ i.,., ........ i.. jj...j.jj ..jjj.jjj.jjtt.ttttt.t..t.. .. ........!............... !,..*." ...-........ .,.., . . 

From: Peter C. McMahon [peter@nisllp;coiq 
Sent: Thursday, May 28,2009 3:11 PM 
To: Laser, Jennifer 

Subject: RE: Acer data -fo'llorir-upquesti6ns 

Jennifer, 

I have confirmed that the data on the site includes the REDACTED . Apparently, there was 
previously a misunderstanding that it would include REDACTED . Sorry for any Inconvenience. 

Regards, 

Peter 

From: Laser, Jennifer [maifto;JLaser@OMM.com] 
Sent: Tuesday, May 26, 2009 10;13 AM 
To: peter@msIlp.com 
Subject: RE: Acer data -- follow-up questions 

Hi Pete - Cquld you please~follow-up on the.stitus o'fthe.one. remaining qu.esti.on. I'd Ilk& to .wrap this upas soon 
as possible and this i s  dne 'loose end outsfanding. Thanks;. 

Jennifer Laser 
O'Melveny & Myers LLP 
1999 Avenue of the Stars #700 
Los Angdes, California 90067 
(3 10) 246-8445 direct line 
(3 10) 2466779 fax 
jlaser@omm.con~ 

This message andnqv anoched d ~ u m e n l s  conrain infornrahnji.ot,r the latcl9171t oJO'Melvorry & Adyrrs LLP that tttay be 
confiltrtial and/orprivilegerl. Ifyou ax nor the infeded tzrcfpfe?~t, pyou mny not read, copy, distribute. ar use this 
~$~tw~ation.  l j r o u  hove r.eccivcd fhi,p. trw~~,~rni,s,~i~n in em,;  pleu.~  nu tifl the sender ~mn~etiriatet$ by rep& emnil und I ~ B I  
delete this tilessage, 

. . ...................... ,............ r-.r -. ......-.. ................................ 2;: ... ..-.. i .... .. ..... .r ...... ..- ............... . < ., ............ ............................. .! ..... -.'..-.- ...... -. .... !," .......... ...-.-. :............ 

From: Peter C. -NCMdhbn [m~:iilto::peterQm~llp,.co.m] 
Sent: Thilrsday, May 2.1,ZdOg 1O;:k:fiM 
To: Laser, Jennifer 
Subject: R k  Acer-data -- 'follofl.~up guestions 
Importance: High 

Dear Jennifer; 

I have the answers to most of your latest questions. REDACTED 
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REDACTED 

Peter 

From: Laser, Jennifer [maiito:JLaser@OMM.Com J 
Sent: Thursday, May 14,2009 10:36 AM 
To: peter@rnsllp.com 
Subject: RE: Acer data - follow-up questions 

Jennifer LdSer 
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O'MeIveny & Myers LLP 
1999 Avenue of the Stars #700 
Los Angeles, California 90067 
(3 10) 246-8445 direct line 
(3 10) 246-6779 fax 
~ @ o m m L c o m  

This messuge and any aflached documents contain infitnatir~ J i m  the rawfirnt of Q%felvr?ny (e hiyers LLP [hat m y  be 
conjidentiol at~dor-pr.ivi/eg~d. Ifyort ore not rite intended reclpid, ya~c mny not read copy, dbfrfbrtk, or use this 
inJ~rmatinn. I/yozc hnve received rhis ~ n , ~ m i s s f o n  it; error, pIcase nos# the sender i!n~zediately by reply e~nail and then 
delere rhfs message. 

. . . . . .. ... ' ....... ..... ::..: ...*,... 2.;; ...... -i.. .;._ .,..............., ............. ;..: <.....- .... .._... .,... ...,.... ,. ... .., ...,...>.......- :.....-. .. ' ... 2 . .  . . 
From: Peter C. McMahon [mailtopetulr@rns.ll'picoril] 
Sent: ~hursday, ~ a y  1.4, 2009 .io:34 AM 
To: Laser, Jennifer 
Cc: 'Judith Zahid'; 'Ripley, kichard'; jkff.brcxyn@.bateswhrteecpm 
Subject: RE: .Acer data - follow-up qyestiBns 

I am sorry not to respond sooner, 1 was out of the office most of yesterday. I have passed on the questions, and 
I will provide the responses as soon as possible. 

Regards, 

From: Laser, Jennifer [mailto:JLaser@OMM.com] 
Sent: Tuesday, May 12, 2009 5:38 PM 
To: peter@msilp.com 
Cc: Judith Zahid; Ripley, Richard; jefT,brown@bateswh&.com 
Subjeck Acer data -- fallow-up questions 

Pete .- 

Here are a few follow-up questions regarding Acefs data production. They arepretty straight foward and we are 
asking Wat Acer respond to them as soon as poyible. Thank you in advance for your assistance with this, 
hopefully, final request. 

REDACTED 
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REDACTED 

6es.t regards,. 

Jennifer Laser 
O'Mclvleny Myers. LLP 
1.999. Avenue of the Stars#700 
Los Anseles, Califdmia 90067 
c3 I 0) 346.-8445 direct fine 
(3 1 0) 2&j.-67?9. f&. 
flasm@~mm,com: 

l'fris messme orrd any nffac/ted duccrtnntenrs corrtain inJorma~ian&n~ the Imv fm~t nfO3delveny & Myers UP tlwi may be 
oo~jde?triul anuYorpriviieged. ~ ~ O I I  aw not {he irtrendcd recipfenz, yott tnay nor wad, copy, ddlsrribuie, o~ use this 
informatio?~. IIyou haw t.eoeived this ~unsrni~sio~r in error; please 170tl3 the setlder fnzm~dfutely by wph enrail and flre?t 
delete t/2;s messago. 



REDACTED 



REDACTED 





REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 



REDACTED 


