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June 8, 2006

Advanced Micro Devices, Inc., et al. v. Intel Corp., et al. (C.A. No. 05-441-JJF),
In re Intel Corp. (MDL No. 1717-JJF),
Phil Paul, et al. v. Intel Corp. (C.A. No. 05-485-1JF)

Dear Special Master Poppiti:

With your permission, as communicated to us by Ms. Pat Berry of your office on
June 6, non-party International Business Machines Corporation ("IBM") hereby submits
comments to the revised proposed Protective Order ("proposed Order") submitted by
AMD, Intel and the interim class counsel on May 31, 2006, and to the Response of AMD
and Plaintiffs in the MDL Class Litigation to the Comments and Objections of Third
Parties, dated May 30, 2006. This submission supplements IBM's May 19, 2006
Objections and Comments and is in lieu of an appearance at the June 12 hearing
scheduled for this matter.

1. IBM maintains its position that the Protective Order should not allow the
disclosure or use of any Third Party Discovery Material in the Japan Litigation.
The discovery available to the parties in the Japan Litigation should be governed
by Japanese law. Should the Court disagree, the Protective Order should at a
minimum require that, in advance of the disclosure of any Third Party Discovery
Material in the Japan Litigation, Third Parties shall receive written notice of the
terms and conditions that will apply to their Discovery Material, as well as an
opportunity to object to this Court if they believe those terms and conditions are
not at least as restrictive as the terms and conditions contained in the Protective
Order.

2. IBM maintains its position that Paragraph S should be removed in its entirety.
Furthermore, the standard set forth in Paragraph R(16), and which is relied on in
Paragraph S, should be replaced with the "good cause" standard contained in Fed.
R. Civ. P. 26(c). While plaintiffs maintain that Paragraph R(16) simply mirrors
the standard of "good cause" required by several federal courts, Rule 26(c) speaks



for itself and does not need further definition, much less a blanket definition, at
this stage in the proceedings. Furthermore, the proposed Order currently
articulates a process by which plaintiffs and Intel can dispute the confidentiality
designations made by Third Parties. Should these disputes arise, the Court must
then determine whether "good cause" has been shown and, if need be, can at that
time ascertain what a "good cause" showing precisely requires given the specific
facts before it.

3. Plaintiffs' and Intel's proposed revisions to Paragraph 14 should be extended
so as to apply to the use of Third Party Discovery Materials at any public hearing
or proceeding, and not only at trial.

4. Given the inexact definitions of "Class Litigation" and "California Class
Litigation" contained in Paragraphs C and D of the proposed Order, it should be
required that IBM and other Third Parties promptly receive notice of each specific
action in which its Confidential Discovery Material is made available, as well as
the identity of counsel for each party in those actions.

We respectfully submit these comments and suggestions and appreciate the
Court's consideration of IBM's position on this matter.

Sincgrely,
104 ////
Sally Kesh

Attorney for Non-Party International
Business Machines Corporation

Special Master Vincent J. Poppiti
United States District Court for the District of Delaware
J. Caleb Boggs Federal Building
844 North King Street
Wilmington, Delaware 19801

cc: Frederick L. Cottrell, I1I
Chad M. Shandler
Richard W. Horwitz
W. Harding Drane, Jr.
James L. Holzman
J. Clayton Athey



